CITY COUNCIL PROCEEDINGS
September 27, 2023

The City Council of the City of David City, Nebraska, met in open public session at
7:00 p.m. in the meeting room of the City Office at 490 “E” Street, David City, Nebraska. The
Public had been advised of the meeting by publication of notice in The Banner Press on
September 21, 2023, and an affidavit of the publisher is on file in the office of the City Clerk.
The Mayor and members of the City Council acknowledged advance notice of the meeting by
signing the Agenda which is a part of these minutes. The advance notice to the Public,
Mayor, and Council members conveyed the availability of the agenda, which was kept
continuously current in the office of the City Clerk and was available for public inspection on
the City’s website. No new items were added to the agenda during the twenty-four hours
immediately prior to the opening of the Council meeting.

Present for the meeting were: Mayor Jessica Miller, Council members: Pat Meysenburg,
Bruce Meysenburg, Keith Marvin, Kevin Woita, Jim Angell, and Deputy City Clerk Lori Matchett.
City Attorney Michael Sands joined via zoom. Council Member Tom Kobus and Interim City
Administrator/City Clerk Tami Comte were absent.

Also present were Park/Auditorium Supervisor Bill Buntgen, Recreation Coordinator
William Reiter, Jerry Kosch, Account Clerk Elizabeth Parker, Assistant Police Chief Devin
Betzen, and Aaron Beauclair of JEO Consulting. Brad Swerczek from K-Tech Project Services
joined via zoom.

The meeting opened with the Pledge of Allegiance.

Mayor Jessica Miller informed the public of the “Open Meetings Act” posted on the west
wall of the meeting room and asked those present to silence their cell phones. She also
reminded the public that if they speak tonight in front of the Council that they must state their
name and address for the record.

Council member Jim Angell made a motion to approve the minutes of the September 13
& September 20, 2023, meetings as presented. Council member Keith Marvin seconded the
motion. The motion carried. Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce
Meysenburg: Yea, Pat Meysenburg: Yea, Kevin Woita: Yea. Yea: 5, Nay: 0, Absent 1.

Aaron Beauclair of JEO Consulting introduced himself. Aaron wanted to give the council
a brief overview of the bids that were received. “On September 14, 2023, at 2 p.m. we received
5 bids for the project. One bidder used an incorrect bid form. In the end, Vrba Construction Inc.
was the lowest bidder at $273,883.50.”

Council member Pat Meysenburg made a motion to accept the bid from Vrba
Construction, Inc. in the amount of $273,883.50 for the campground sewer extension project.
Council member Keith Marvin seconded the motion. The motion carried. Jim Angell: Yea, Tom
Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Kevin
Woita: Yea. Yea: 5, Nay: 0, Absent: 1.
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September 19, 2023

Tami Comte, City Clerk-Treasurer
City of David City

490 E Street

David City, NE 68632

RE: 2023 Campground Sanitary Sewer Extension
David City, Nebraska
JEO Project No. 220784.00

Dear Ms. Comte:

On September 14, 2023 at 2:00 PM the bid opening was conducted for the 2023 Campground
Sanitary Sewer Extension project. A total of five bids were received, with one of the bidders
using an incorrect bid form. Of the remaining four bids, prices ranged from $273,883.50 to
$522,578.08.

The low bid of $273,883.50 was submitted by Vrba Construction of Schuyler, Nebraska. The
engineer's opinion of probable cost for the project was a total of $340,000. Vrba Construction
is a reputable contractor that has performed well on previous projects of similar type and size.
JEO recommends that the project be awarded to Vrba Construction.

The bid tabulation is enclosed for your reference. If you have any questions about the
information included in this letter or the enclosed, please feel free to call.

Sincerely,

/L. R

Aaron Beauclair, PE
Senior Project Engineer

Enclosures

Bid Tab

PROJECT | 2023 Campground Sanitary Sewer Extension
JEO PROJECT NO. | 220784.00

LOCATION | David City, Nebraska

LETTING | 09/08/2023 2:00 PM CST

OPINION OF PROBABLE COST | $340,000

Bidder Total Group A
Vrba Construction Inc
Schuyler, NE $273,883.50
General Excavating
Lincoln, NE $328,071.00
Pat Thomas Construction, Inc.
Lincoln, NE $339,635.00
Myers Construction Inc
Broken Bow, NE $522,578.08

K2 Construction
Lincoln, NE

Bid Rejected
(Incorrect Bid Form)
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SECTION 00 51 00
MNOTICE OF AWARD

Date of Issuance: September 14, 2023

Onsrmer: City of Dawid City Owner's Project Mo.:

Engineer: JEQ Consulting Group, Inc. Engineer's Project No.: 22078400
Project: 2023 Campground Sanitary Sewer Extension

Contract Name: 2023 Campground Sanitary Sewer Extension

Bidder: Vrha Construction, Inc.

Bidder's Address: 1177 Road 11, Schuyler, NE 68661

You are notified that Owner has accepted your Bid dated September 14, 2023 for the abowve Contract, and
that you are the Successful Bidder and are awarded a Contract for:

Group A

The Contract Price of the awarded Contract is $273,883.50. Contract Price is subject to adjustment based
on the provisions of the Contract, including but not limited to those governing changes, Unit Price Work,
and Work performed on a cost-plus-fee basis, as applicable.

Three {3) unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of
the Contract Documents accompanies this Notice of Award, or has been transmitted or made available to
Bidder electronically.

You must comply with the following conditions precedent within 15 days of the date of receipt of this
Motice of Award:

1. Deliver to Owner three (3) counterparts of the Agreement, signed by Bidder {as Contractor).

2. Deliver with the signed Agreement(s) the Contract security (such as reguired performance and
payment bonds) and insurance documentation, as specified in the Instructions to Bidders and in
the General Conditions, Articles 2 and 6.

3. Other conditions precedent (if any): None.

Failure to comply with these conditions within the time specified will entitle Owner to consider you in
default, annul this Notice of Award, and declare your Bid security forfeited.

wWithin 10 days after you comply with the abowve conditions, Owner will return to you one fully signed
counterpart of the Agresment, together with any additional copies of the Contract Documents as
indicated in Paragraph 2.02 of the General Conditions.

Onsrmer: City of Dawid City

By (signature}:

Name {printed): lessica Miller

Title: Mayor

Copy: Engineer

EMNDC® C-510, Motice of Award.
Copyright® 2018 MNational Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page lofl

Council member Jim Angell made a motion to approve the certification of City Street
Superintendent and Resolution No. 37-2023 signing of the year-end certificate of City Street
Form 2023. Council member Pat Meysenburg seconded the motion. The motion carried. Jim
Angell: Yea, Tom Kobus: Absent; Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Yea, Kevin Woita: Yea. Yea: 5, Nay: 0, Absent: 1.
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Do not recreate or revise the pages of this document, as revisions and recreations will not be accepted.
Failure to return both pages of the original document by the filing deadline (October 31, 2023) may result in the
suspension of Highway Allocation funds until the documents are filed.

RESOLUTION

SIGNING OF THE
MUNICIPAL ANNUAL CERTIFICATION OF PROGRAM COMPLIANCE
2023

Resolution No.  37-2023

Whereas: State of Nebraska Statutes, sections 39-2115, 39-2119, 39-2120, 39-2121, and 39-2520(2), requires an
annual certification of program compliance to the Nebraska Board of Public Roads Classifications and

standards; and

Whereas: State of Nebraska Statute, section 39-2120 also requires that the annual certification of program
compliance by each municipality shall be signed by the Mayor or Village Board Chairperson and shall

include the resolution of the governing body. of the municipality authorizing the signing of the certification.

Be it resolved that the Mayor [X] Village Board Chairperson [_] of _ David City
(Check one hox) (Print name of municipality)
is hereby authorized to sign the Municipal Annual Certification of Program Compliance.

Adopted this 27th day of September 20 23 at David City Nebraska.
(Month)

City Council/Village Board Members

Council President Bruce Meysenburg Council Member Pat Meysenburg

Council Member Kevin Woita

Council Member Tom Kobus

Council Member Keith Marvin

Council Member Jim Angell

City CouncilVillage Board Member,
Moved the adoption of said resolution

Member Seconded the Motion
Roll Call: Yes No Abstained Absent
Resolution adopted, signed, and billed as adopted.

Attest:

(Signature of Clerk)

Page 1 of 2



City Council Proceedings
September 27, 2023
Page #6

v

b I T

Do not recreate or revise the pages of this document, as revisions and recreations will not be accepted.
Failure to return both pages of the original document by the filing deadline (October 31, 2023) may result in the
suspension of Highway Allocation funds until the documents are filed.

MUNICIPAL
ANNUAL CERTIFICATION OF PROGRAM COMPLIANCE
TO
NEBRASKA BOARD OF PUBLIC ROADS CLASSIFICATIONS
AND STANDARDS
2023

In compliance with the provisions of the State of Nebraska Statutes, sections 39-2115, 39-2119, 39-2120,
39-2121, and 39-2520(2), requiring annual certification of program compliance to the Board of Public Roads

Classifications and Standards, the City [X] Village [] of __David City

(Check one box) (Print name of municipality)

hereby certifies that it:

has developed, adopted, and included in its public records the plans, programs, or standards required by

sections 39-2115 and 39-2119;

meets the plans, programs, or standards of design, construction, and maintenance for its highways,
roads, or streets;

expends all tax revenue for highway, road, or street purposes in accordance with approved plans,
programs, or standards, including county and municipal tax revenue as well as highway-user revenue
allocations;

uses a system of revenue and costs accounting which clearly includes a comparison of receipts and
expenditures for approved budgets, plans, programs, and standards;

uses a system of budgeting which reflects uses and sources of funds in terms of plans, programs, or
standards and accomplishments;

uses an accounting system including an inventory of machinery, equipment, and supplies;
uses an accounting system that tracks equipment operation costs;
has included in its public records the information required under subsection (2) of section 39-2520; and

has included in its public records a copy of this certification and the resolution of the governing
body authorizing the signing of this certification by the Mayor or Village Board Chairperson.

9/27/2023
Signature of Mayor @ Village Board Chairperson [J (Required) (Date)
Signature of City Street Superintendent (Optional) (Date)

Return the completed original signing resolution and annual
certification of program compliance by October 31, 2023 to:

Nebraska Board of Public Roads Classifications and Standards
PO Box 94759
Lincoln NE 68509

Page 2 of 2
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Council member Keith Marvin made a motion to approve Resolution No. 38-2023
approving the campground rental rates. Council member Pat Meysenburg seconded the motion.
The motion carried. Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce
Meysenburg: Yea, Pat Meysenburg: Yea, Kevin Woita: Yea. Yea: 5, Nay: 0, Absent; 1.

RESOLUTION NO. 38-2023

WHEREAS, the City has determined a need to increase in the David City Campground,
and set new RV Campground charges.

NOW, THEREFORE BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF

THE CITY OF DAVID CITY, NEBRASKA, that the following charges, for the use of the City
Municipal Campground, and the RV Campground be hereby adopted.

Municipal Campground

(©2= 101 oo T o] U o $20.00 / day
RV Campground

RV Campground (full-ROOKUPS) ........uuvmmiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiees $45.00 / day

RV Campground Monthly rate (full-hookups)............cccccuvveennnee $1,000 / month

Monthly rate must be selected and paid in full at the beginning of the calendar
month. No refunds will be given for early departure.

Dated this 27" day of September, 2023.

Mayor Jessica J. Miller

City Clerk Tami L. Comte

Recreation Coordinator William Reiter introduced himself and talked about the meeting
that was held with the Park Committee and County Members. Jason Bus met with the Park
Committee, Jason went through several ways for this project to be paid for. There are grants
that are available but to receive funding you need to have a trail master plan. Which is that the
proposal here is. We would need to have a master plan completed. We would need to have the
plan for the trail in place. What is currently in front of the council is the cost to create a master
plan. This trail would run from Washington State to Washington D.C.
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Mayor Jessica Miller stated that she thinks we need to find out how we are going to pay
for this plan to complete the plan for the master plan for the trails.

Council member Jim Angell made a motion to table the design of a David City Trial
Master Plan presented by Schemmer. Council member Bruce Meysenburg seconded the
motion. The motion tabled. Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce
Meysenburg: Yea, Pat Meysenburg: Yea, Kevin Woita: Yea. Yea: 5, Nay: 0, Absent: 1.

SCH=MM=R

Design with Purpose. Build with Confidence.

August 4, 2023

Ms. Tami Comte

Interim City Administrator
City of David City

490 E Street

David City, NE

c/o Brad Swerczek
Ktech Project Services

Re: David City Trail Master Plan
David City, NE
Schemmer Project No. 01276.MS2

Dear Ms. Comte:

The Schemmer Associates Inc. (SCHEMMER) proposes to render design services to the City of David
City (Client) for the design of a master trail plan. SCHEMMER shall render for the Client professional
quineering services as outlined in the attached proposed scope. These services will inc: = serving as
City’s professional engineering representative outlining a process to determine a proposed trail alignment
around the community of David City. The Representatives working for SCHEMMER that oversee the
execution of this task shall be a registered professional engineer in the State of Nebraska.

The City shall compensate SCHEMMER per the attached labor rates for all services authorized under this
agreement. Said services and estimated fee for this task order shall be agreed to in advance before
services are rendered.

If the foregoing and attached General Conditions are acceptable, please indicate your acceptance by

signing and returning one copy of this proposal/agreement. We will consider the si
- ; ] gned proposal an
Agreement between the City of David City and The Schemmer Associates Inc. for the servicgs dlzscribed

herein.
Sincerely,
THE SCHEMMER ASSOCIATES INC. ACCEPTED:
I g City of David City
71//ﬂ%(«) J:—gga ’”L&(ﬂ/é.
BY:
Matt Shimerdla, P.E. TITLE: Interim City Administrator
Transportation Manager
DATE:

Attachment (General Conditions)

prone 402.493.4800
Fax 402.493.7951

1044 North 115th Street, Suite 300
Omaha, Nebraska 68154-4436

SCHEMMER.C:OM
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GENERAL CONDITIONS

REUSE OF DOCUMENTS. All documents
including, but not limited to, drawings, specifications
and CADD data on electronic media furnished by The
Schemmer Associates Inc. pursuant to this
Agreement are Instruments of Service in respect to
the project identified in the Agreement. They are not
intended or represented to be suitable for use on
extensions of this project or on any other project for
any purpose without the specific written permission
of The Schemmer Associates Inc., which may be
withheld in The Schemmer Associates Inc.’s sole
discretion. The Schemmer Associates Inc. may, in its
sole discretion, condition permission on payment of
additional compensation to The Schemmer
Associates Inc. Any use without permission shall be
at the user’s sole risk and without liability to The
Schemmer Associates Inc. Client agrees that it will
indemnify and hold harmless The Schemmer
Associates Inc. from all claims, damages, losses and
expenses including attorneys’ fees arising out of or
resulting therefrom.

ESTIMATES. Since The Schemmer Associates Inc.
has no control over the cost of labor, materials or
equipment or over the contractor(s)’ methods of
determining prices, or over competitive bidding or
market conditions, estimates of project cost are made
on the basis of experience and qualifications and
represent the best judgment of design professionals
familiar with the industry, but The Schemmer
Associates Inc. cannot and does not guarantee that
proposals, bids or project costs will not vary from
cstimates of cost prepared by The Schemmer
Associates Inc.

SUSPENSION OR ABANDONMENT. If the
project is suspended for more than three months or
abandoned in whole or in part, The Schemmer
Associates Inc. shall be paid compensation for
services performed prior to receipt of written notice
of such suspension or abandonment, together with
reimbursable expenses then due. [f, after a period of
sugpension, the project is restarted, The Schemmer
Associates Inc. shall be entitled to payment for any

increased costs it incurs as a result of the suspension.

TERMINATION. This Agreement may be
terminated by either party upon seven days’ written
notice should either party fail substantially to perform
in accordance with its terms through no fault of the
other. In the event of termination due to the fault of
others than The Schemmer Associates Inc., The
Schemmer Associates Inc. shall be paid for services
performed prior to termination, including
reimbursable expenses.

TSA Formn 7

Page 1 of 2

. NOTICE OF LIMITATION

SUCCESSORS AND ASSIGNS, Each party to this
Agreement binds him/herself, his/her partners,
successors, assigns and legal representatives to the
other party, his/her partners, successors, assigns and
legal representatives with respect to all covenants of
this Agreement. Neither party shall assign, sublet or
transfer his/her interest in this Agreement without the
written consent of the other, which consent may be
withheld in the sole discretion of the non-assigning

patty.

PAYMENTS. Payments duc The Schemmer
Associates Inc. under this Agreement shall be payable
within thirty (30) days of the date of billing. If full
payment is not received within sixty (60) days of the
date of billing, the unpaid amount shall bear interest
at the highest rate permitted by law but not exceeding
cighteen percent (18%) from the date of billing.

DELINQUENT PAYMENTS. If any payment due
hereunder remains unpaid for a period of sixty (60)
days after invoice, The Schemmer Associates Inc.
may, in its sole discretion, cease providing services
and not resume providing services until all amounts
owing have been paid in full. Cessation of service for
nonpayment shall not constitute breach by The
Schemmer Associates Inc. of this agreement, or an
election of remedies, and Client shall fully indemnify
The Schemmer Associates Inc. for any liability or
damages caused thereby. All mechanics lien rights
available to The Schemmer Associates Inc, may be
exercised within the time period allowed by law.

TAX, The amount of any excise, gross receipts or
sales tax that may be due as a result of the work
performed by The Schemmer Associates Inc. shall be
invoiced to Client as a reimbursable expense.

HAZARDOUS MATERIALS. Unless otherwise
provided in this Agreement, The Schemmer
Associates and The Schemmer Associates’
consultants shall have no responsibility for the
discovery, presence, handling, removal or disposal of
or exposure of persons to hazardous materials in any
form, including but not limited to asbestos, asbestos
products, polychiorinated bipheny! (PCB) or other
toxic substances. Client shall indemnify and hoid
The Schemmer Associates Inc. harmless from and
against all claims arising out of or related in any way
to hazardous materials.

OF AGENTS'
AUTHORITY. Client understands and agrees that
no agent, officer, or principal of The Schemmer
Associates Inc. is authorized to vary the terms of this

06/18
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13.

. INVALIDATION

agreement in any way except by a writing, expressly
varying the terms of this Agreement.

OF PROFESSIONAL
LIABILITY INSURANCE. The Schemmer
Associates Inc. agrees that it shall not knowingly take
any action which shall cause loss of The Schemmer
Associates’ professional liability insurance coverage
for this project or any aspect of it.

. LIMITATION OF LIABILITY. To the fullest

extent permitted by law, the Client agrees that The
Schemmer Associates Inc.’s liability to Client for
damages arising out of or in any way related to its
work in connection with the project or any error or
deficiency in the Instruments of Service for the
project, whether arising in contract, tort or otherwise,
including, but not limited to, claims for indemnity or
contribution shall be limited to the sum of $50,000 or
the amount paid to The Schemmer Associates Inc. as
fees under this Agreement, whichever is greater. This
limitation shall apply regardiess of the cause of action
or legal theory asserted.

COMPUTER AIDED DESIGN/DRAFTING
(CADD). CADD may be utilized to prepare
drawings, specifications, calculations, and other
instruments of service prepared by The Schemmer
Associates Inc. Submitted data files are intended to
work only as described in the agreement and are
compatible only with the original hardware and
software used to create the files.

13.1 Electronic files will be submitted to the Client for a

30-day acceptance period (“the Acceptance Period™).
During this period, the Client may review and
examine the files. Any errors discovered during the
Acceptance Period will be corrected by The
Schemmer Associates Inc. at no additional cost to
Client. Any work associated with errors discovered
or changes requested after the Acceptance Period will
be considered additional services and will be
performed on a time and materials basis, at The
Schemmer Associates Inc.’s customary charge for the
work requested. The Schemmer Associates Inc. will
not maintain copies of the electronic files beyond the
end of the Acceptance Period.

13.2 Because data stored on eclectronic media can

deterioraie undefected or be modified without the
knowledge of The Schemmer Associates Inc., Client
agrees to accepl responsibility for the completeness,
correctness, and readability of the electronic media
after the end of the Acceptance Period. Client agrees
that it will indemnify and save harmless The
Schemmer Associales Inc. from any and all claims,
losses, costs, damages, awards, or judgments arising
from use of the electronic media files or output

TSA Form 7

generated from themi. Upon the expiration of the
Acceptance Period, The Schemmer Associates Inc.
agrees that it is responsible for the accuracy of the
sealed hard copy drawings that are submitted by it to
Client. "Accuracy" as used in this paragraph is
defined as meeting the care and skili ordinarily used
by members of the professional practicing under
similar conditions at the same time and in the same
locality.

13.3 The Owner shall be permitted to retain copies of the

drawings and specifications prepared in CADD
format for the Owner’s information. Due to the
potential that the information set forth on the
electronic media can be modified by the Owner,
unintentionally or otherwise, The Schemmer
Assaociales Inc. reserves the right to remove all indicia
of its ownership and/or involvement from cach
electronic file.

13.4 Any use or reuse of electronic files by the Owner or

others without written authorization from The
Schemmer Associates Ine. for the specific purpose
intended will be at the Owner’s risk. The Schemmer
Associates Inc. may refuse authorization in its sole
discretion or condition authorization on CADD
adaptation by The Schemmer Associates Inc.  Any
such authorization or CADD adaptation by the Owner
will entitle The Schemmer Associates Inc. to
additional compensation at the rates established as
part of the agreement for the project. Owner will, to
the fullest extent permitted by law, defend, indemnify
and hold The Schemmer Associates Inc. harmless
from any and all claims, suits, liability, demands, or
costs arising out of or resulting from use or reuse of
electronic files without written authorization from
The Schemmer Associates Inc.

. LEIMITATION OF WARRANTY. The Schemmer

Associates Inc. makes no warranties, express or
implied, under this apreement or otherwise, in
connection with the services provided.

B—GEOTFECHMCAL—MATERIALS —TFESTING

Page 2 of 2

SERVICE —In—the—case—that—peotechnicalandior
. , derod C thisdd i

06/18
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Design with Purpose. Build with Confidence.

This is EXHIBIT A, consisting of 4 pages, referred
to in and part of the Agreement between Owner
and Engineer for Professional Services dated

August 4" 2023.

Owner's Consultant's Services

ARTICLE A.1 - BASIC SERVICES

Article 1 of the Agreement is amended and supplemented to include the following agreement of
the parties. Engineer shall provide Basic and Additional Services as set forth below.

DAVID CITY TRAIL MASTER PLAN

(Project Description)

The OWNER has identified improvements to be designed in future years and constructed in the
future based on funding priorities and trail design plan development.

1. David City Master Plan — Develop documentation related to a trails master plan for the
community of David City. This document would outline proposed routes for trails

throughout the community and develop high-level cost estimates for improvements
outlined in the trail plan.

Information Provided by the OWNER or Others

The OWNER will provide all available information including studies, reports, mapping, as-built
plans, and data. The OWNER will also provide the following:

a. Maps of all City utilities

b. As-Built plans of all adjacent and affected infrastructure including existing trail
network, storm and sanitary sewers, watermain, etc.
C. GIS Information
d. Current list of utility companies and contact information
Submittals

The following formal submittals are anticipated:

a. Alternatives analysis and potential route summary
b. David City Trails Draft Plan
c. David City Trails Final Plan



City Council Proceedings

September 27, 2023
Page #12

Project Tasks

The following tasks are anticipated to complete the work for this project:

TASK 1. Project Management

a. Project Management

The Engineer’s Project Manager, Matt Shimerdla will serve as point of contact, maintain
preject schedule and budget, and be responsible for coordinating work of project team.
Provide regular progress reports with invoices,

Coordination with Others
The Engineer will coordinate their design with agencies and/or Consultants that

are involved with this project or adjacent projects. Coordination includes one-on-
one meetings with the agencies or Consultants.

TASK 2. General Project Meefings

a. David City Siaff Coordination Meetings

The Engineer will schedule and attend a coordination meeting with David City
staff to present alternatives analysis and discuss potential impacts to right of way
and utilities.

Final Project Meeting - Presentation

The Engineer will schedule and attend a review meeting with David City staff to
present final route alternatives and cost estimates for program improvements,

TASK 3. Existing Conditions Survey

This task consists of a review of all existing trail facilities that exist in and around David City. This task
also includes a walk ability survey of the community and GIS base map preparation.

a. GIS base survey map preparation

‘The Engineer will prepare a base map with existing GIS data and outline existing
right of way for the community.

b. Site Visit

The Engineer will walk the community to review sidewalk facilities in and
around pedestrian destinations as well as residential subdivisions. As part of this
task, the Engineer will document connectivity issues as well as existing sidewalk
conditions within the community,
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c. Existing Ulilities

The Engineer will call in a One-Call utility locate ticket. Utilities will be shown
based on visible, above ground, evidence in the field and utility locator’s
markings. At this time, it will be assumed that no new utilities have been
constructed.

TASK 4. David City Trails Alternatives Analysis

The Engineer will develop dalfernative routes for pedestrian trail construction
throughout the community to address connectivily issues defined in the existing
conditions survey. Trail route allernatives will also address public input regarding
the location and construction of a trail network for the city.

Trail Standards Summary

This task includes developing and documenting standards for frail design within the
community of David City

Route Location Analysis

Proposed routes in and around pedestrian destinations within the community will be
developed to minimize right of way impacts and reflect public input for trail
construction,

Plan Figures and Maps

A Plan with trail figures and visual location information on a GIS and aerial
background will be developed to be included in the draft and final repoits.

Alternative Analysis — Preferred Alternative

The Engineer will review all available alternative trail routes and define a qualitative
process to establish a preferred route for the trail network in and around David City.

Opinion of Probable Construction Cost
Nebraska Department of Transportation bid items and unit prices will be used to

compute quantities and submit a preliminary opinion of probable construction cost as
part of the draft plan submittal (after selection of preferred design alternative),

TASK §. Trail Master Plan Public Involvement

This task will include the formation of a stakeholder committee with members of the David City
community to meet and discuss trail alternatives and impacts resulting from the construction of a
loop trail around the city. This task will also include a public open house to present the draft master
plan report and respond to comments from the community.
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Stakeholder Meetings

This task includes the formation of the stakeholder committee and holding three
stakeholder meetings at different points during the planning process. The three
meetings shall take place at the conclusion of the existing survey conditions survey,
during the alternatives analysis and prior to the final submittal of the trail master plan.

Public Open House

This task shall include holding an open house in the community to present alternatives
for the trail network responding to comments and questions from the public.

TASK 6. Trail Master Plan Report Development

This task will include the development of the draft Trail Master Plan Report and a review process
for this draft document. This task will also include responding to comments and finalizing the Trail
Master Plan Report.

a.

Draft Trail Master Plan

The Engineer will develop text and create figures and maps that provide clarifying
information regarding a trail network for the community of David City. This drall
document will be submitted to David City staff and other agencies for review and
comment

QA/QC

Draft document will be reviewed by internal staff prior to submittal to David City staff
Final Trail Master Plan

The Engineer will respond to comments generated through the review of the Draft

Master Plan. The Engineer will finalize the Trail Master Plan and submit the official
final document.
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David City, Nebraska
2024 Trail Master Plan
BREAKDOWN OF COSTS
l. Project Management
PRINCIPAL 2
SENIOR PROJECT MANAGER 14
DESIGN ENGINEER 8
STAFF ENGINEER 0
CADD TECHNICIAN 0
RLS 0
2 MAN SURVEY CREW 0
ADMINISTRATIVE SUPPORT 0
Il. General Project Meetings
PRINCIPAL 0
SENIOR PROJECT MANAGER 8
DESIGN ENGINEER 8
STAFF ENGINEER Q
CADD TECHNICIAN 8
RLS 0
2 MAN SURVEY CREW 0
ADMINISTRATIVE SUPPORT 0
lli. Existing Conditions Survey
PRINCIPAL Q
SENIOR PROJECT MANAGER 8
DESIGN ENGINEER 12
STAFF ENGINEER 0
CADD TECHNICIAN 20
RLS 4
2 MAN SURVEY CREW 1]
ADMINISTRATIVE SUPPORY 0]
V. David City Trails Analysis
PRINCIPAL 0
SENIOR PROJECT MANAGER 10
DESIGN ENGINEER 20
STAFF ENGINEER 0
CADD TECHNICIAN 30
RLS Q
2 MAN SURVEY CREW 0
ADMINISTRATIVE SUPPORT 0
David City

Trail Master Plan

$215.00
$185.00
$150.00
$100.00
$70.00
$135.00
$160.00
$70.00

TASK TOTAL

$215.00
$185.00
$150.00
$100.00
$70.00
$135.00
$160.00
$70.00

TASK TOTAL

$215.00
$185.00
$150.00
$100.00
$70.00
$135.00
$160.00
$70.00

TASK TOTAL

$215.00
$185.00
$150.00
$100.00
$70.00
$135.00
$160.00
$70.00

TASK TOTAL

$430
$2,590
$1,200
$0

§0

$0
$0

$4,220

$0
$1,480
$1,200

$560
$0
$0
30

$3,240
$0
$1.480
$1,800
$0
$1,400
$540
$0

$5,220

Page 1
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V. David City Public Involvement

PRINCIPAL

SENIOR PROJECT MANAGER
DESIGN ENGINEER

STAFF ENGINEER

CADD TECHNICIAN

RLS

2 MAN SURVEY CREW
ADMINISTRATIVE SUPPORT

VL. Trail Master Plan Report Development

PRINCIPAL

SENIOR PROJECT MANAGER
DESIGN ENGINEER

STAFF ENGINEER

CADD TECHNICIAN

RLS

2 MAN SURVEY CREW
ADMINISTRATIVE SUPPORT

Sub-Total

Vil. REIMBURSABLES
Mileage
Open house materials and advertising
Other

Sub-Total

TOTAL ESTIMATED FEE

David City
Trail Master Plan

16
20

24

268

$215.00
$185.00
$150.00
$100.00
$70.00

$1356.00
$160.00
$70.00

TASK TOTAL

$215.00
$185.00
$150.00
$100.00
$70.00

$135.00
$160.00
$70.00

TASK TOTAL

No.
600
18

Rate (3}
$0.58
500.000

$
$
$
$

$

$0
$2.960
$3,000
30
$1,680
30
30
$0

$7.640

$34,275

348.00
500.00

848.00

36,123.00

Page 2
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Bob Kerrey Pedestrian Bridge connecting lowa and Nebraska | Photo by Matthew Nissen

ROUTE

The Great American Rail-Trail crosses from lowa into Nebraska on the iconic Bob Kerrey Pedestrian Bridge. The route weaves through the urban
areas of Omaha and Lincoln, connecting these population centers to the more rural western part of the state. The open sections of the Cowboy
Recreation and Nature Trail take trail users almost 40% of the way across Nebraska's existing trail miles, with more miles set for construction in the
near future.
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GREAT AMERICAN RAIL-TRAIL ROUTE ASSESSMENT
NEBRASKA
TABLE 18 GREAT AMERICAN RAIL-TRAIL MILEAGE IN NEBRASKA

Total Great American Rail-Trail Existing Trail Miles in Neb. (% of Total State Mileage) 307.3 (52.0%)
Total Great American Rail-Trail Trail Gap Miles in Neb. (% of Total State Mileage) 283.2(48.0%)
Total Trail Gaps in Neb. 10

Total Great American Rail-Trail Miles in Neb. 590.5

AN AT AAMAEEIAAL BAIl TEAIl PDPAIITTE 5
TABLE 19 GREAT AMERICAN RAIL-TRAIL ROUT
S iNleMAl MIVIENRISMAMIE Ml s LMl NY%W W I &

LA
Length in Neb. Along
Existing Trail or Trail Gap Name Great American Existing Trail or Trail Gap Name
Rail-Trail (in Miles)
Bob Kerrey Pedestrian Bridge 0.2 QOak Lake Connector Trail
TRAIL GAP 51 - “Baby Bob” Bridge Extension 0 North 1st Street Trail
A
(Omaha) Sisise Teail
TRAIL GAP 52 - Burt Street Trail Extension 09 UpSOrteet e
(Omaha) 3 Highlands Trail
Burt Street Trail 0.7 TRAIL GAP 56 ~ Lincoln to Valparaiso
Turner Boulevard Trail 21 Oak Creek Trail
TRAIL GAP 53 - Turner Boulevard Trail ) TRAIL GAP 57a - Brainard to Columbus
Extension (Omaha) COMPLETED ) i .
Field Club Trail 14 Third Avenue Viaduct Trail
R =
South Omaha Trail 37 ThAlE ORIy Colsi
Robert White Trail
Keystone Trail 5.6 08 i Ao
ke Trail
West Papio Trail 57 DTN
AlL -
Walnut Creek Lake Trail 26 TRAIL GAP 57¢ - Columbus to Norfolk
Cowboy Recreation and Nature Trail
TRAIL GAP 54 - Papillion to Springfield 35 (Norfolk to Valentine)
MoPac Trail (Springfield) 13.2 TRAIL GAP 58 - Cowboy Recreation and
" z . Nature Trail Extension (Valentine to Gordon)
Platte River Connection 15
Cowboy Recreation and Nature Trail
TR‘»/AvllLGﬁP 55 — MoPac Connector (South Bend 94 (Gordon to Rushville)
o Wik TRAIL GAP 59a — Cowboy Recreation and
MoPac East Trail 207 Nature Trail Extension (Rushville to Chadron)
MoPac Trail West 6.1 TRAIL GAP 59b — Cowboy Trail Connection
(Chadron)
Antelope Valley Trail 1.0
b TRAIL GAP 60 - Chadron to Crawford
Salt Creek Levee Trail 1.0
White River Trail

TRAIL GAP 61 - White River Trail Extension
(Crawford to Neb.-Wyo. State Line)

Total Miles
Existing Trail Miles
Trail Gap Miles

Length in Neb. Along
Great American

Rail-Trail (in Miles)
0.8
1.5
0.2
13
174
13.0
25.7
0.8
39
1.5
1.2
44.4

20241
90.0
16.6
252

64

238
2.8

325
590.5
307.3

283.2
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GREAT AMERICAN RAIL-TRAIL ROUTE ASSESSMENT
NEBRASKA
} KERREY PEDE \N BRIDGE TRAIL GAP 52 - BURT STREET TRAIL

Total Length (in Miles) 0.5

Total Length Along Great

American Rail-Trail in Neb. | 0.2

(in Miles)

Trail Type Greenway
Surface Type Concrete

Council Bluffs Parks & Recreation, Omaha
Parks & Recreation, Papio-Missouri River
Natural Resources District

- councilbluffs-ia.gov/2178/bob-kerrey-

Trail Manager

Website pedestrian-bridge
- visitomaha.com/bob
TrailLink Map traillink.com/trail/bob-kerrey-pedestrian-bridge

The Bob Kerrey Pedestrian Bridge, discussed in more detail in the lowa
chapter of this report, has become a major community landmark, with a
planned extension into Omaha in the works. The bridge is lit at night to
provide a safe and attractive connection throughout the day and night.
Visitors taking the bridge into Omaha can travel about a half-mile south
along the Omaha Riverfront Trail to the Omaha Visitors Center to learn
more about Omaha and what it has to offer. People continuing along the
Great American Rail-Trail will head west into Omaha along the planned
“Baby Bob” bridge extension, described below.

TRAIL GAP 51 - “BABY BOB” BRIDGE
EXTENSION (OMAHA)

The Bob Kerrey Pedestrian Bridge currently ends on the Omaha,
Nebraska, side of the Missouri River at Lewis & Clark Landing,
connecting trail users to the Omaha Riverfront Trail running along the
Missouri River. The current configuration of roads and railroads just to
the west of this landing makes it difficult for trail users to access the
bridge from downtown Omaha.

The city of Omaha plans to extend the Bob Kerrey Pedestrian Bridge
0.1 mile over Riverfront Drive and the railroad tracks to a planned trail
extension along Mike Fahey Street. The North Downtown Riverfront
Pedestrian Connector Bridge (or “Baby Bob") is listed in Omaha’s 2021
2026 Capital Improvement Program. The bridge extension is in the final
design stages. Construction is slated to begin in 2022 with a completion
date anticipated in 2023,

EXTENSION (OMAHA)

The city of Omaha plans to

extend the existing Burt Street Trail 0.9

mile from its current western terminus at North 20th Street eastward
to connect to the “Baby Bob” bridge extension. The trail will follow

Burt Street to CHI Health Center Omaha, where the “Baby Bob”
bridge extension is to connect at the end of Mike Fahey Street. Bike Walk
Nebraska is working locally to explore an on-street protected bike lane
along Burt Street that could also help make this connection.

ey

v e
=T T

Total Length (in Miles)
Total Length Along Great

American Rail-Trail in Neb.

(in Miles)
Trail Type

Surface Type
Trail Manager
Website

TrailLink Map

The existing Burt Street Trail

NMAlL

0.7
0.7

Greenway

Concrete
Omaha Parks & Recreation
parks.cityofomaha.org/parks/trails

traillink.com/trail/burt-street-trail-

runs 0.7 mile between North 20th and

North 30th streets in Omaha. The trail is a shared-use path that parallels
Burt Street on the south side of the road. It is largely wide enough to
accommodate both bicycle and pedestrian traffic, though there are small
sections that narrow to a normal sidewalk width. This pathway provides a
connection on the north side of the Creighton University campus.

e BY

Total Length (in Miles)

Total Length Along Great
American Rail-Trail in Neb.
(in Miles)

Trail Type
Surface Type
Trail Manager

Website

TrailLink Map

111 BVAE

22
21

Greenway

Asphalt, concrete
Omaha Parks & Recreation
parks.cityofomaha.org/parks/trails

traillink.com/trail/turner-boulevard-trail
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GREAT AMERICAN RAIL-TRAIL ROUTE ASSESSMENT
NEBRASKA

MoPac Trail East in Nebraska | Photo by TrailLink user dimitri.hunter

The Turner Boulevard Trail connects to the Burt Street Trail at North
30th Street in Omaha. The Turner Boulevard Trail currently travels 2.2
miles. The Turner Boulevard Trail will host the Great American Rail-Trail
for 2.1 miles, spanning the intersection of North 30th and Burt streets to
Pacific Street at the Field Club of Omaha. The trail is a shared-use path
that runs along the west side of North 30th Street and Turner Boulevard,

winding past several parks and neighborhoods and ending at the Field
Club of Omaha.

TRAH-GAPS3—TURNER BOULEVARD TRAH-
EXTENSION-L{OMAHA) COMPLETED

A 0.3-mile extension of the Turner Boulevard Trail was completed in
2021 along Pacific Street to connect to the Field Club Trail.

FIELD CLUB TRAIL

Total Length (in Miles) 1.8

Total Length Along Great

American Rail-Trail in Neb. | 1.4

(in Miles)

Trail Type Greenway, rail-trail
Surface Type Concrete

Trail Manager Omaha Parks & Recreation

Website parks.cityofomaha.org/parks/trails

TrailLink Map traillink.com/trail/field-club-trail

The Field Club Trail travels 1.8 miles from the intersection of South 39th
and Leavenworth streets south to the northern terminus of the South
Omaha Trail at Vinton Street. OF this trail, 14 miles beginning at the end
of the Turner Boulevard Trail Extension will provide a connection through
Omaha and the Hanscom Park neighborhood for the Great American
Rail-Trail. The Field Club Trail occupies an old railroad bed that runs for 2
miles and lies 30 feet below grade.

wy
O

UTH OMAHA TRAIL

Total Length (in Miles) 3.7
Total Length Along Great
American Rail-Trail in Neb. | 3.7
(in Miles)
Trail Type Rail-trail
Surface Type Concrete
Trail Manager Omaha Parks & Recreation
: papionrd.org/recreation-wildlife/parks-and-
Website trails/metro-omaha-trails
TrailLink Map traillink.com/trail/south-omaha-trail

The South Omaha Trail connects the Field Club Trail to the Keystone
Trail at its crossing of Little Papillion Creek. The South Omaha Trail

is built on a former Chicago and North Western Transportation
Company corridor with an old trestle crossing South 60th Street. The
city of Omaha installed a pedestrian hybrid beacon signal at the busy
at-grade crossing of South 50th Street to allow for safer crossing.
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GREAT AMERICAN RAIL-TRAIL ROUTE ASSESSMENT
NEBRASKA
(EYSTONE TRAIL WALNUT CREEK LAKE TRAIL

Total Length (in Miles) 15.0 Total Length (in Miles) 33

Total Length Along Great Total |‘.ength t‘\long 'Great

American Rail-Trail in Neb. | 5.6 American Rail-Trail in Neb. | 2.6

(in Miles) (in Miles)

Trail Type Greenway, rail-trail Trail Type Greenway

Surface Type Concrete Surface Type Boardwalk, concrete

Trail Manager

Website

Traillink Map

Bellevue Parks Department, Omaha Parks
& Recreation, Papio-Missouri River Natural
Resources District

papionrd.org/recreation-wildlife/parks-and-
trails/metro-omaha-trails

traillink.com/trail/keystone-trail

Trail Manager

Website

TrailLink Map

City of Papillion, Papio-Missouri River
Natural Resources District

papillion.org/facilities/facility/details/walnut-
creekrecreationarea-14

traillink.com/trail/walnut-creek-lake-trail-

The South Omaha Trail connects to the Keystone Trail at its crossing of
Little Papillion Creek, though the Keystone Trail continues several miles
north through much of western Omaha. The Keystone Trail partially
follows the banks of Papillion Creek atop the flood control levees, while the
remaining 2.3 miles are along an old rail corridor. The Great American Rail-
Trail will turn west once the Keystone Trail intersects the West Papio Trail
near South 36th Street at its crossing of Big Papillion Creek in Bellevue,
though the Keystone Trail itself continues south to the Bellevue Loop Trail.

I AL AL

Total Length (in Miles) 229

Total Length Along Great

American Rail-Trail in Neb. | 5.7

(in Miles)

Trail Type Greenway, rail-trail
Surface Type Concrete

Omaha Parks & Recreation, Papio-Missouri

Trail Manager River Natural Resources District

papionrd.org/recreation-wildlife/parks-and-
trails/metro-omaha-trails

Website

TrailLink Map

traillink.com/trail/west-papio-trail

The West Papio Trail connects at its eastern end to the Keystone Trail and
continues west toward the city of Elkhorn through the city of Papillion,
following West Papillion Creek. At the western edge of Papillion, the Great
American Rail-Trail will head south along South 96th Street toward the
Walnut Creek Lake and Recreation Area to eventually connect to the MoPac
Trail. The Great American Rail-Trail will make a brief on-street jog westward
along Santa Fe Circle to access a trail underpass to safely cross underneath
the busy state Route 370. The West Papio Trail will host the Great American
Rail-Trail for 5.7 miles between the Keystone Trail and Papillion.

The West Papio Trail connects to a trail system at Walnut Creek Lake, a
105-acre reservoir and mixed-use recreation area in Papillion. The lake
and recreation area are under the management of the Papio-Missouri
River Natural Resources District. The paved loop around Walnut Creek
Lake is 3.3 miles and is complete with amenities including a campground,
restrooms, water fountains and an equestrian trail.

TRAIL GAP 54 - PAPILLION TO SPRINGFIELD

The Omaha metropolitan area has long been interested in completing

a trail connection between the Walnut Creek Lake Trail and the MoPac
Trail. A distinct trail corridor has not yet been identified. In the meantime,
people who would like to travel between the trails can use Schram Road.
This approximately 3.5-mile connection passes through farmland along an
unpaved, low-volume county road. Gravel roads such as this can provide
a low-stress bicycling experience and require the same equipment that
would be needed on an unpaved rail-trail, such as many of those included
in the Great American Rail-Trail route. When a trail connection to fill

this gap is identified, the route of the Great American Rail-Trail will be
adjusted to use that corridor. In the meantime, Schram Road can provide
an appropriate interim on-road connector.

Total Length (in Miles) 13.2

Total Lengt.h Along Great

American Rail-Trail in Neb. | 13.2

(in Miles)

Trail Type Rail-trail
Surface Type Crushed stone

Papio-Missouri River Natural Resources

Trail Manager

District

Websita paeionrd.orglrecreation.-wildlife/parks-and-
trails/metro-omaha-trails

TrailLink Map traillink.com/trail/mopac-trail-(springfield)
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GREAT AMERICAN RAIL-TRAIL ROUTE ASSESSMENT
NEBRASKA

The MoPac Trail exists in three segments, starting just north of
Springfield to the north and ending in Lincoln to the south and west.
Nearly the entire route rests on an abandoned Missouri Pacific
Railroad corridor (the MoPac).

Segment 1 - MoPac Trail (Springfield): Beginning at Schram Road in
Omaha, the MoPac Trail heads south along state Route 50 through the
town of Springfield, where a former gap in the route between Platteview
Road and Main Street was recently completed slightly away from

the former MoPac rail line, allowing for uninterrupted off-road travel
through Springfield. The MoPac Trail continues along the old rail corridor
south of the Platte River, just north of the city of Louisville, where the
trail heads west to parallel state Route 31. Once the trail reaches the
Platte River at South Bend, there is a trailhead with parking as the trail
continues to cross the Platte River over the Lied Platte River Bridge.

Segment 2 - MoPac East Trail (discussed below).

Segment 3 — MoPac Trail West (discussed below).

Great Plains Trail Network—collectively, the “MoPac Alliance”—recently
announced a partnership to close this 9.4-mile gap and make a multiuse
trail between Omaha and Lincoln closer to reality. The MoPac Alliance
received a huge boost to its momentum in 2022 with the inclusion

of $8.3 million in funding in the 2022 Nebraska Legislature budget.
Advocates are currently working with Cass County and the Lower Platte
South Natural Resources District to identify the preferred alignment and
move the project toward design and construction.

Total Length (in Miles) 20.7

Total Length Along Great

American Rail-Trail in Neb. | 20.7

(in Miles)

Trail Type Rail-trail
Surface Type Crushed stone

Trail Manager

Website

TrailLink Map

Lower Platte South Natural Resources
District

Ipsnrd.org/mopac-east-trail

traillink.com/trail/mopac-trail-east

Total Length (in Miles) 1.5

Total Length Along Great

American Rail-Trail in Neb. | 1.5

(in Miles)

Trail Type Rail-trail

Surface Type Crushed stone, concrete

Trail Manager

Lower Platte South Natural Resources
District, Papio-Missouri River Natural

The second segment of the MoPac Trail, following the old corridor of the
Missouri Pacific Railroad’s Omaha Belt Line, travels 20.7 miles between
Wabash and Lincoln. This eastern segment of the MoPac Trail is very
rural and travels on a crushed stone path through prairie, woodland and
farmland. A separate equestrian trail, the Charles L. Warner Equestrian

Resources District

- papionrd.org/recreation-wildlife/parks-and-

Website trails/platteriverbridgetrail
+ Ipsnrd.org/lied-bridge-platte-river-connection
TrailLink Map traillink.com/trail/platte-river-connection

A connection across the Platte River at the village of South Bend,
Nebraska, was completed in 2002, using an abandoned Chicago, Rock
Island and Pacific Railroad bridge. The bridge across the river is now
known as the Lied Platte River Bridge, named after the Lied Foundation,
a major contributor to the project. The bridge was heavily damaged by
flooding in March 2019. Lower Platte South Natural Resources District
and the Papio-Missouri River Natural Resources District collaborated to

repair and reopen the bridge to the public in July 2021.

TRAIL GAP 55 - MoPAC CONNECTOR (SOUTH
BEND TO WABASH)

The Lower Platte South Natural Resources District identifies an interim
on-road connector between the Platte River Connection and the MoPac
East Trail. Bike Walk Nebraska, the Nebraska Trails Foundation and the

Trail, is provided along the majority of the trail. Here, the MoPac East
Trail connects to the MoPac Trail West to make the rest of the voyage

into Lincoln.

TV = THRY
P A% § A

Total Length (in Miles)

Total Length Along Great
American Rail-Trail in Neb.

(in Miles)
Trail Type

Surface Type
Trail Manager

Website

TrailLink Map

way

6.1
6.1

Rail-trail
Concrete, crushed stone

Lincoln Parks & Recreation

lincoln.ne.gov/city/departments/
parks-and-recreation/parks-facilities/trails

traillink.com/trail/mopac-trail-west

The third segment of the MoPac Trail starts at South 84th Street, east
of Lincoln, and travels 6.1 miles into downtown Lincoln. The MoPac Trail
West travels through many neighborhoods in Lincoln and helps connect
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the two campuses of the University of Nebraska~Lincoln. The Great
American Rail-Trail will head north at North Antelope Valley Parkway—the
westernmost terminus of the MoPac Trail—onto the Antelope Valley Trail.

Total Length (in Miles)

Total Length Along Great
American Rail-Trail in Neb.
(in Miles)

Trail Type
Surface Type

Trail Manager
Website

TrailLink Map

Greenway
Concrete, crushed stone

Lincoln Parks & Recreation

lincoln.ne.gov/city/departments/
parks-and-recreation/parks-facilities/trails

traillink.com/trail/antelope-valley-trail

Total Length (in Miles) 14

Total Length Along Great
American Rail-Trail in Neb.
(in Miles)

Trail Type
Surface Type

Trail Manager
Website

TrailLink Map

0.8

Greenway

Asphalt

Lincoln Parks & Recreation

lincoln.ne.gov/city/departments/
parks-and-recreation/parks-facilities/trails

traillink.com/trail/oak-lake-connector-trail-

The Oak Lake Connector Trail travels around Oak Lake Park along
Charleston and North 1st streets in Lincoln, connecting to a shared-use
path along North 1st Street at U.S. 6/Cornhusker Highway. Oak Lake

Park provides two parking lots and a restroom facility, as well as walking

trails along Oak Lake.

The Antelope Valley Trail runs roughly south to north through downtown
Lincoln, with Lincoln High School to the south and Salt Creek to the
north. The trail passes Trago Park, Union Park Plaza and the Bob Devaney
Center. The Antelope Valley Trail will host the Great American Rail-Trail
for 1 mile, connecting the MoPac Trail West to the Salt Creek Levee Trail.

Total Length (in Miles) 1.5
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Total Length (in Miles)

Total Length Along Great
American Rail-Trail in Neb.
(in Miles)

Trail Type
Surface Type
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4.0
1.0

Greenway

Crushed stone

Total Length Along Great
American Rail-Trail in Neb.
(in Miles)

Trail Type
Surface Type

Trail Manager
Website

TrailLink Map

15

Greenway
Concrete

Lincoln Parks & Recreation

lincoln.ne.gov/city/departments/
parks-and-recreation/parks-facilities/trails

traillink.com/trail/north-1st-street-trail-

Trail Manager Lincoln Parks & Recreation

lincoln.ne.gov/city/departments/

Website parks-and-recreation/parks-facilities/trails

TrailLink Map traillink.com/trail/salt-creek-levee-trail

The Salt Creek Levee Trail connects a trail along the levee of Salt Creek
from its confluence with Oak Creek down to the Jamaica North Trail.
The Great American Rail-Trail will utilize the northern mile of the Salt
Creek Levee Trail connecting the Antelope Valley Trail to the Oak Lake
Connector Trail at a bridge crossing Salt Creek.

A shared-use path runs along the length of North Ist Street from U.S. 6/
Cornhusker Highway northwest to Superior Street. The trail is made of
concrete and is approximately 10 feet wide, running along the northbound
lane of North 1st Street.
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Total Length (in Miles)

Total Length Along Great
American Rail-Trail in Neb.

(in Miles)
Trail Type

Surface Type

Trail Manager
Website

TrailLink Map

44
0.2

Greenway
Asphalt

Lincoln Parks & Recreation

lincoln.ne.gov/city/departments/
parks-and-recreation/parks-facilities/trails

traillink.com/trail/superior-street-trail

While a feasible, off-road multiuse trail option between these two trails
continues to be explored, a temporary on-road interim connection
can be made using various low-volume county roads in Lancaster

and Saunders counties. A new group with representatives from local
and statewide organizations has recently formed and is considering
opportunities to complete this gap-

DAK CREEK TRAIL
Total Length (in Miles) 13.0

Total Length Along Great

A 0.2-mile section of the Superior Street Trail will host the Great
American Rail-Trail between North 1st Street and a connection to the
Highlands Trail at Technology Drive in Lincoln. The Superior Street
Trail is primarily a commuter route following its namesake thoroughfare

from U.S. 6/Cornhusker Highway to the Highlands neighborhood at

American Rail-Trail in Neb. | 13.0

(in Miles)

Trail Type Rail-trail
Surface Type Crushed stone

Trail Manager
Website

TrailLink Map

Lower Platte South Natural Resources District
Ipsnrd.org/oak-creek-trail

traillink.com/trail/oak-creek-trail

the western edge of the city.

Total Length (in Miles)

Total Length Along Great
American Rail-Trail in Neb.
(in Miles)

Trail Type
Surface Type
Trail Manager
Website

TrailLink Map

26

—

3

Greenway
Asphalt

Lincoln Parks & Recreation

lincoln.ne.gov/city/departments/
parks-and-recreation/parks-facilities/trails

traillink.com/trail/highlands-trail-(ne)

The Highlands Trail offers a pleasant, 2.6-mile loop through Lincoln’s
Highlands neighborhood, providing the western link of the series of
trails that travels through Lincoln. Those following the Great American
Rail-Trail can follow the trail 1.3 miles along West Highland Boulevard
and connect north along NW 12th Street to the Highlands Trail’s
terminus near NW 10th Street.

TRAIL GAP 56 - LINCOLN TO VALPARAISO

There are no known corridors that could help complete the 17.4-mile
gap between the Highlands Trail in Lincoln and the Oak Creek Trail in
Valparaiso. There is an active Union Pacific Railroad corridor connecting
Lincoln north to Valparaiso with a low traffic density, according to data
from the Federal Railroad Administration in 2014.

The Oak Creek Trail occupies a former Union Pacific Railroad corridor
between the Nebraska villages of Valparaiso and Brainard. The trail travels
13 miles through Saunders and Butler counties. Across the county line

is the tiny community of Loma, where restrooms are located just off the
trail near the St. Luke Czech Catholic Shrine in the center of town. An
equestrian trail runs adjacent to the Oak Creek Tral for its entire route, and
horse trailer parking can be found at the trailheads in Valparaiso and Loma.

TRAIL GAP 57a - BRAINARD TO COLUMBUS

A 25-mile gap exists between Brainard and Columbus. The rail line on
which the Oak Creek Trail was constructed between Valparaiso and
Brainard extends northwest for an additional 10.5 miles to David City.
The rail line is not officially abandoned and is currently under Nebraska
Central Railroad Company ownership, though Federal Railroad
Administration data from 2014 shows no rail traffic along this corridor.
If this section is ever officially abandoned, Butler County and the local
natural resource districts should seek to extend the Oak Creek Trail
northwest to David City. As the rail line to David City crosses through
the jurisdiction of three natural resource districts (Lower Platte South,
Upper Big Blue and Lower Platte North, respectively), a partnership on
trail development and management could be pursued.

From David City, an active BNSF Railway line continues north
through Columbus, Nebraska, and has a traffic density of two out of
five, according to 2014 Federal Railroad Administration data. The
Lower Platte North Natural Resources District recently approved a
letter of support for considering a rail-with-trail opportunity on this
section of active rail line between David City and Columbus.
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Total Length (in Miles)
Total Length Along Great

American Rail-Trail in Neb.

(in Miles)
Trail Type

Surface Type
Trail Manager
Website

TrailLink Map
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0.8
0.8

Greenway

Concrete
City of Columbus
columbusnetrails.com

traillink.com/trail/third-avenue-viaduct-trail-

The 3rd Avenue viaduct was an infrastructure project decades in the
making. Prior to its completion, travelers heading north or south along
3rd Avenue between 8th Street and U.S. 30 were forced to cross

a tangle of Union Pacific Railroad tracks at street level. The finished
viaduct, which opened in August 2018, includes a concrete path
between 8th and 19th streets (just south of U.S. 30), ensuring safe

In Columbus, the Robert White Trail runs 1.5 miles between 18th Avenue/
Monastery Road and the start of the Bob Lake Trail at the intersection
of 65th and 68th streets. The trail follows the southern shore of Lake

Babcock for its duration.
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Total Length (in Miles)

Total Length Along Great
American Rail-Trail in Neb.
(in Miles)

Trail Type
Surface Type
Trail Manager
Website

TrailLink Map

| IKAIL

12
12

Greenway

Crushed stone
City of Columbus
columbusnetrails.com

traillink.com/trail/bob-lake-trail

The Bob Lake Trail runs 1.2 miles between the northern terminus of the

passage over the tracks for drivers, bicyclists and pedestrians. The trail
is part of a trail network in Columbus known as CART (Columbus Area

Robert White Trail at 65th and 68th streets, south of 83rd Street. The
trail follows the southwestern shore of Lake Babcock for part of its route.

Recreational Trails).

TRAIL GAP 57b - COLUMBUS

The city of Columbus and CART are working together to complete

a network of trails through Columbus, including an approximately
3.9-mile connection between the Third Avenue Viaduct Trail and the
Robert White Trail. The new connection would follow 3rd Avenue
north and the existing canal northwest before intersecting with the
Robert White Trail at the Lake Babcock Reservoir.

Total Length (in Miles)

Total Length Along Great
American Rail-Trail in Neb.

(in Miles)
Trail Type

Surface Type
Trail Manager
Website

TrailLink Map

cpgm &

-

15

Greenway

Crushed stone
City of Columbus
columbusnetrails.com

traillink.com/trail/robert-white-trail

TRAIL GAP 57¢ - COLUMBUS TO NORFOLK

The city of Columbus plans to construct a trail extending from the Bob
Lake Trail westward along the canal to at least 63rd Avenue. From 63rd
Avenue, the trail would continue north toward Norfolk. 2014 data from
the Federal Railroad Administration lists a local Nebraska Central Railroad
Company rail line to Norfolk as active, but shows no rail traffic along the
corridor. If this section is ever officially abandoned, local natural resource
districts should seek to transform it into a trail as well. Alternative options,
including low-volume county roads, should be explored in the meantime
to make this 44.4-mile connection in the interim.

Total Length (in Miles)

Total Length Along Great
American Rail-Trail in Neb.
(in Miles)

Trail Type
Surface Type

Trail Manager

Website

TrailLink Map

2187
2187

Rail-trail
Concrete, crushed stone
Nebraska Game and Parks Commission

- outdoornebraska.gov/cowboytrail
+ bikecowboytrail.com

traillink.com/trail/cowboy-recreation-and-
nature-trail
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The Cowboy Recreation and Nature Trail (“Cowboy Trail”) is one of
the country’s longest rail-trails. The Cowboy Trail was designated as
a National Recreational Trail as part of the National Park Service's
National Trails System in 2001. When it is fully complete, the trail
will extend more than 300 miles between the cities of Norfolk and
Chadron. Two segments of the Cowboy Trail are currently complete:

Segment 1 - 2021 miles between Norfolk and Valentine.
Segment 2 - 16.6 miles between Gordon and Rushville.

The Cowboy Trail was created when a major corridor of the Chicago
and North Western Transportation Company (originally part of the
Fremont, Elkhorn and Missouri Valley Railroad) was abandoned in
1992. RTC purchased the railroad right-of-way and donated it to the
state of Nebraska. The Nebraska Game and Parks Commission now
owns the entire corridor between Norfolk and mile marker 400, about
5 miles east of downtown Chadron.

Maintenance of the Cowboy Trail has historically been underfunded at
the state level. This situation leaves parts of the Cowboy Trail in rough
but passable shape, particularly as the trail passes through the more
remote sections of completed trail on the western end.5 The trail has
not been entirely resurfaced since it was first completed in the late
1990s, and short sections could be rough from washboarding. LB981
was introduced to the Nebraska Legislature in January 2022. It would
provide a dedicated maintenance fund of $15 million for the Nebraska
Game and Parks Commission to support ongoing maintenance of the
Cowboy Trail and other trails within the commission’s purview outside
of specific state parks. LB981 was unsuccessful in the Nebraska
Legislature, and efforts are underway to secure the necessary
maintenance funding in other ways.

Flooding in the spring of 2019 severely damaged portions of the
Cowboy Trail, with repair costs estimated to top $7.7 million. The
Nebraska Game and Parks Commission has applied for funding from
the Federal Emergency Management Agency as well as elected state
officials to complete the necessary repairs.

TRAIL GAP 58 - COWBOY RECREATION AND
NATURE TRAIL EXTENSION (VALENTINE
TO GORDON)

The Nebraska Game and Parks Commission owns a former rail corridor
between the existing trailheads in Valentine and Gordon that was never
officially surfaced as part of the Cowboy Trail. The commission has been
hesitant to complete construction on this 90-mile section of trail until
dedicated and stable funding is made available by the Nebraska Legislature
for ongoing operations and maintenance of the entire Cowboy Trail.

Between Valentine and Merriman (approximately 61 miles),

the bridges are decked and the remaining activities to open the

trail include mowing, grading and surfacing with crushed stone.
Ballast and railroad ties are still present on the remaining 30 miles
between Merriman and Gordon, and the Nebraska Game and Parks
Commission is preparing to remove the ballast when resources allow.
The bridges along the section between Merriman and Gordon still
need to be decked as well. Completing the entire Cowboy Trail will go
a long way toward making the Great American Rail-Trail a reality and
providing economic development assistance to the small towns that
settled along the former rail corridor.

TRAIL GAP 59a - COWBOY RECREATION
AND NATURE TRAIL EXTENSION
(RUSHVILLE TO CHADRON)

Cowboy Trail West Inc. is working to complete the western 25.2

miles of the Cowboy Trail from Rushville to mile marker 400, east of
Chadron. Cowboy Trail West completed and maintains the existing
western section of the Cowboy Trail between Gordon and Rushville in
Sheridan County. In September 2018, the Nebraska Game and Parks
Commission offered Cowboy Trail West $350,000 in Recreational
Trails Program funds for trail development. In partnership with the
commission, Cowboy Trail West will use the funds to upgrade the
surfacing of the existing trail section and extend it westward toward

Hay Springs.

In the spring of 2023, the Nebraska Game and Parks Commission
reviewed bids to complete a substantial portion of the work on this
gap, which is slated to begin soon.

TRAIL GAP 59b - COWBOY TRAIL
CONNECTION (CHADRON)

The Northwest Nebraska Trails Association (NNTA) is working
closely with the city of Chadron and Nebraska Northwestern Railroad
to complete roughly 6.4 miles of trail to connect the end of the
Cowboy Trail at mile marker 400 into downtown Chadron. Nebraska
Northwestern Railroad has issued an easement for a rail-with-trail
along the active rail line to complete this gap, and NNTA and the

city of Chadron have entered into a memorandum of understanding
agreement for the eventual completion and management of the trail.
Engineering documents were completed in 2021, and NNTA and the
city of Chadron are currently raising funds for trail construction. The
Nebraska Game and Parks Commission has awarded NNTA $528,540
in Recreational Trails Program grants for development of this trail gap.

* Cowboy Trail West Inc. provides the labor to maintain the section between Gordon and Rushville, using materials provided by the Nebraska Game and Parks Commission.
RTC provided a Doppelt Family Trail Development Fund grant in 2017 to Cowboy Trail West Inc. for trail surfacing in this western section of the trail.
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Cowboy Trail in Nebraska | Photo by Alex Duryea, courtesy Nebraska Tourism Commission

TRAIL GAP 60 - CHADRON TO CRAWFORD

An active Canadian Pacific Railway corridor runs between the cities
of Chadron and Crawford. The line has a low traffic density, according
to data from the Federal Railroad Administration in 2014. There is no
abandoned rail option to complete an off-road trail between Chadron
and the existing White River Trail in Crawford. While a feasible off-
road multiuse trail option connecting this 23.8-mile gap continues

to be explored, a temporary interim on-road connector can be made
using various low-volume county roads in Dawes County.
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Total Length (in Miles) 2.8

Total Length Along Great
American Rail-Trail in Neb. | 2.8

(in Miles)
Trail Type Rail-trail
Surface Type Ballast

’ City of Crawford, Nebraska Game and Parks
Trail Manager Commissi

ommission

Website outdoornebraska.gov/fortrobinson
TrailLink Map traillink.com/trail/white-river-trail

The White River Trail runs along a former Chicago and North Western
Transportation Company corridor for 2.8 miles, starting in Crawford
and ending at Fort Robinson State Park. Fort Robinson encompasses
the fort and military camp that was home to the Red Cloud Agency
in the 1870s. The agency served as an issuing point for supplies to the
Oglala Lakota tribe of the Great Sioux Nation, as well as the Northern
Cheyenne and Arapaho tribes, authorized in exchange for land ceded
to the United States in 1868.

Fort Robinson is also the site of Crazy Horse’s surrender and death in
1877, and visitors can find a historical plaque that marks the location. The
Nebraska Game and Parks Commission handles the ongoing operations
and maintenance of the White River Trail, while the city of Crawford
maintains the portion of the trail outside of Fort Robinson State Park.

TRAIL GAP 61 - WHITE RIVER TRAIL
EXTENSION (CRAWFORD TO NEBRASKA-
WYOMING STATE LINE)

The former Chicago and North Western Transportation Company corridor
that traveled along the White River in Nebraska and Niobrara River in
Wyoming was severely damaged in a flood in 1991. Twenty miles of track
and 45 bridges were destroyed along the corridor, and rail service never
recovered after the storm. Local rail advocates were insistent upon the
railbed being turned into a trail once it was no longer viable for rail trafhic.

The existing 3 miles of the White River Trail are the result of those
efforts. The remainder of the rail corridor between Fort Robinson State
Park and Van Tassell, Wyoming, is under the ownership of the Friends
of the White River Trail, which includes 34 miles in Nebraska. The
friends group intends to hold on to the ownership of the rail corridor
until resources become available to complete construction of the trail
and keep it maintained. Chief Dull Knife College is currently working
with the Northern Cheyenne tribe to develop a 3-mile trail from the
Cheyenne Breakout barracks at Fort Robinson to the monument
created to commemorate the Cheyenne Breakout of January 1879. It
will be called the Healing Trail and will incorporate about 2 to 2.5 miles
of the railbed west of Fort Robinson. In 2021, the Northern Cheyenne
Breakout Committee received a $149,500 grant from the National
Park Service’s American Battlefield Protection Program to support the
development of the Northern Cheyenne Healing Trail.

Any future trail connecting the 32.5-mile gap from Crawford to
the Nebraska—Wyoming border needs to connect to a trail on the
Wyoming side. Potential trail connections in Wyoming are discussed in

Trail Gap 62a in the Wyoming chapter of this report.
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Council member Keith Marvin introduced Ordinance No. 1453 changing the name of
Industrial Parkway to Akrs Drive with the amendment to change Akrs Drive to Akrs Parkway.
Mayor Jessica Miller read Ordinance No. 1453 by title with the amended change.

Council member Bruce Meysenburg made a motion to suspend the statutory rule
requiring that an Ordinance be read on three separate days. Council member Jim Angell
seconded the motion. The motion carried. Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin:
Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Kevin Woita: Yea. Yea: 5, Nay: 0, Absent:
1.

Council member Keith Marvin made a motion to pass Ordinance No. 1453 changing the
name of Industrial Parkway to Akrs Parkway on 3" & Final Reading. Council member Pat
Meysenburg seconded the motion. The motion carried. Jim Angell: Yea, Tom Kobus: Absent;
Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Kevin Woita: Yea. Yea: 5,
Nay: 0, Absent: 1.

ORDINANCE NO. 1453

AN ORDINANCE TO RENAME “INDUSTRIAL PARKWAY” TO BE HENCEFORTH
KNOWN AS “AKRS PARKWAY”. REPEALING ANY ORDINANCE OR RESOLUTION IN
CONFLICT THEREWITH; PROVIDING AN EFFECTIVE DATE THEREOF; AND PROVIDING
FOR PUBLICATION OF THE ORDINANCE IN PAMPHLET FORM.

WHEREAS, the Mayor and City Council of the City of David City, Nebraska, have
authority by virtue of Section 6-202 of the Municipal Code of the City of David City, Nebraska, to
rename any street, and,

WHEREAS, it is the desire of the Mayor and City Council of the City of David City,
Nebraska, to rename the street heretofore known as Industrial Parkway to be known henceforth
as Akrs Drive.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF DAVID CITY, NEBRASKA that the street heretofore known as “Industrial
Parkway” be known henceforth as “Akrs Parkway”, and,

BE IT FURTHER ORDAINED that any other ordinance or section of any ordinance
passed and approved prior to the passage, approval, and publication or posting of this
ordinance and in conflict with its provisions, is hereby repealed.

This Ordinance shall be in full force and effect from and after passage, approval and
publication or posting as required by law.

PASSED AND APPROVED THIS __ 27" day of _September, 2023.

Mayor Jessica Miller

City Clerk Tami L. Comte



City Council Proceedings
September 27, 2023
Page #31

Council member Bruce Meysenburg made a motion to approve the BNSF Overpass
Agreement. Council Member Pat Meysenburg seconded the motion. The motion carried. Jim
Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Yea, Kevin Woita: Yea. Yea: 5, Nay: 0, Absent: 1.
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Contract Number: BF-20270745

OVERPASS AGREEMENT

BNSF File No.: BF-20270748
Mile Post 54.43

Line Segment 147

U.5. DOT Number 0747325
Bellwood Subdivision

This Agreement (“Agreement”), is executed to be effective as of [September 27, 2023]

(“Effective Date™), by and betwesn BNSF RAILWAY COMPANY, a Delaware corporation

(“BNSF™) and the CITY OF DAVID CITY, a political subdivision of the State of NE (“Agency™).
RECITALS:

WHEREAS, BNSF owns and operates a line of railroad in and through the City of David City,
State of NE; and

WHEREAS, Agency desires to construct a new crossing at separated grades to be known as the
Road 37 Overpass, D.O.T. No. 0747325,

NOW, THEREFORE, in consideration of the mutual covenants and agreements of the parties

contained herein, the receipt and sufficiency of which are hereby acknowledged, the parties agree
as follows:

ARTICLE | SCOPE OF WORK

1) The term "Project" as used herein includes any and all work related to the construction of the
proposed Road 37 Overpass (hereinafier refermred to as the "Structure"), more particularly
described on the Exhibit A, which is attached hereto and incorporated herein, including, but
not limited to, any and all changes to telephone, telegraph, signal and electrical lines and
appurtenances, temporary and permanent track work, fencing, grading, alterations to or new
construction of drainage facilities, preliminary and construction engineering and contract
preparation. During construction of the Structure, vehicular traffic will be excluded from the
use of Road 37 between the east and west limits of grading for the Structure. Additionally,
temporary controls during construction must comply with Section 8A-08, "Temporary Traffic
Control Zones" of the Manual of Uniform Traffic Control Devices ("MUTCD"), U.S. Department
of Transportation.

1of 71
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Agency must also install and maintain fencing which will direct pedestrians arcund the
construction sie.

ARTICLE I} BNSF OBLIGATIONS

In consideration of the covenants of Agency set forth herein and the faithful performance thereof,
EMSF agrees as follows:

1) Upon Agency's payment to BMSF of an administrative fee in the sum of Twos Thousand Five
Hundred and Mof100 Dollars (52,500), together with the Temporary Construction Licenss Fee
in the sum of & ] and Mo 100 Daollars (5 1, BNSF hereby grants
to Agency, is successors and assigns, upon and subject to the ferms and conditions set forth
in this Agreement, a temporary non-exclusive bcense (hersinafier called, “Temporary
Construction License™) to construct the Strecture across or upon the portion of BMNSF's might-
of-way described further on Exhibit A-1, excepiing and resemving BNSF's rights, and the rights
of any ofhers who have obtained, or may obiain, pemmission or authooty from BNSF, o do the
Tollowing:

A. Operate, maintain, renew and'or relocate any and all existing railmad track or tracks, wires,
pipelines and other faciliies of like character upon, ower or under the surface of said nght-
of-way;

B. Construct, operate, maintain, renew andior relocate upon said right-of-way, without
Imitation, such facilities as the BNSF may from time to time deem appropriate, provided
such facilites do not matenally interfere with the Agency's use of the Structure;

C. therwise use or operate the night-cf-way as BMSF may from time to tme deem
appropriate, provided such use or operations does not materally interfere with the

Agency's use of the Structure: and

D. Reguire the Agency or its conbracior to execute a Temporary Construction Crossing
Agreement, for any termporary crossing requested to aid in the constrection of this Project.

The term of the Temporary Construction License begins on the Effective Date and ends on the
earlier of (i} substantial completion of the Sructure, or (i) 24 months folowing the Effective Date.
The Temporary Construction License and related rights given by BMSF to Agency in this provision
are without warmranty of tile of any kind, express or implied, and no covenant of wamanty of Gile
wwill be implied from the use of any word or words herein contaimed. i

License is for construchon of the Structure only and shall not be used by Agency for any other
purpose. Agency acknowledges and agrees that Agency shall not hawe the right, under the
Temporary Constrection License, to use the Struchure for any other purpose than construction. In
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the event Agency is evicted by anyone owning, or claming title to or any mterest in said right-of-
way, BNSF will not b= lable to Agency for any damages, losses or any expensas of any nature
whatsoewer. The granting of similar nghts to others, subsequent to the date of this Agreement,
will not mpair or interfere with the rights granted to Agency herein.

Upon Agency's payment to BNSF of the addibional sum of 5[ ] and Mo/100 Dollars
- 1, such payment to be made within thirty (30) days of issuing the Motice to
Proceed pursuant to Aracle |1, Section 17 of this Agreement, and provided further that Agency is
in compliance with the term and conditions of this Agreement, BMNSF will grant to Agency, its
successors and assigns, an easement (hereinafter called, the "Easement”) to enter upon and use
that portion of BNSF s right-of-way as is necessary to use and maintain the Structure, substantially
in the form of Exhibit B attached to this Agreement. § Agency falls to pay BNSF within the thirty-
day tme penod set forth in the preceding sentence, BNSF may stop construction of the Project
until full payment s received by BNSF.

2) BNSF will fumish all labor, materals, tools, and equipment for ralrosd work required for the
construction of the Project, such ralroad work and the esiimated cost thereof being as shown
on Exhibit D attached hereto and made a part hereof. In the event construction on the Project
hias not commenced within six (§) months following the Effective Date, BMSF may, in its sole
and absolute discretion, revise the cost estimates set forth in said Exhibit D. In such event,
the revised cost estmates will become a part of this Agreement as though originally sat forth
hergin. Any itermn of work ncidental to the tems listed on Exhibit D not specifically mentioned
therein may be included as a part of this Agreerment upon written approval of Agency, which
approval will not be unreasonably withheld. Construction of the Project must mclude the
following railroad work by BNSF:

A. Procurement of materals, equipment and supplies necessary for the ralroad work;
B. Prelimmnary enginesnng, design, and confract preparation;

C. Fumishing of lagging senvices during constrecton of the Project as required and
set forth in further detail on Exhibit C;

D. Fumishing engineering and inspection as required in connecton with the construction of
the Project;

E. Providing a confract project coordinator, at Agency's expense, o sernve 35 a project
manager for the Project.
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F. If required, removal of the existing Road 37 at-grade crossing, induding removal of the
automatic warning devices, and obliteration of the crossing between the rails and two fest
outside thereof. and

G. If required, construction of a temporary pedestrian at-grade crossing and installation of
automatic waming devices, at Agency’s expense.

BMSF will do all railroad work set forth in Article |, Section 2 above on an actual cost basis,
when BMSF, i its sole discretion, determines it s required by its |abor agreements to perform
such work with its own employees working under applicable collective bargaining agreements.

Apgency agrees fo reemburse BMNSF for work of an emergency nature caused by Agency or
Agency’s confractor in connection with the Project which BNSF deems is reasonably

necessary for the immediate restoration of rafdinoad operations, or for the protection of persons
or BNSF property. Such work may be performed by BNSF without prior approval of Agency

and Apgency agrees to fully remmburse BNSF for all such emergency work.

BEMSF may charge Agency for msurance expenses, including self-insurance expenses, when
such expenses cover the cost of Employer's Liab#ity (inchueding, without limitation, liability
under the Federal Employer's Liability Act) n connecion with the construction of the Project.
Such charges will be considered part of the actual cost of the Project, regardless of the nature
or amount of ultemate Eability for injury, loss or death to BNSF's employees, if any.

Curing the construction of the Project, BMSF will send Agency progressive invoices detailing

the costs of the railroad work performed by BMSF under this Agreement Agency must
reimburse BMSF for completed force-account work within thirty (20) days of the date of the

invoice for such work. Upon completion of the Project, BNSF will send Agency a detailed
invoice of final costs, segregated as to labor and matenals for each item in the recapitulation
shown on Exhibit D. Pursuant to this section and Article 1V, Section 7 herein, Agency must
pay the final mwoice within ninety {20 days of the date of the final invoice. BMSF will assess
a finance charge of .033% per day (12% per annum} on any unpaid sums or other charges
due under this Agreement which are past its credit terms. The finance charge continues to
accrue daily until the date payment is received by BNSF, not the date payment is made or the
date postmarked on the payment  Finance changes will be assessed on delinguent sums and
other charges as of the end of the month and will be reduced by amounts n dispute and any
unposted payments received by the month’s end. Finance charges will be noted on invoices
sent to Agency under this sechon.
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ARTICLE )  AGENCY OBLIGATIONS

In consideration of the covenants of BNSF set forth herein and the faithful perfiormance thereof,
Agency agrees as follows:

1)

Z)

3)

4)
3]

&)

Agency must furnish to BNSF plans and specifications for the Project. Four sets of said plans
(reduced size 117 x 177), together with two copies of calculations, and two copes of
specifications in English Units, must be submitted to BNSF for approwval prior to
commencement of any construction. BNSF will give Agency final written approwal of the plans
and specifications substantially in the formn of Exhibit E, attached to this Agreement and made
a part hereof. Upon BNSF s final written approval of the plans and specifications, said plans
and specifications will become part of this Agreement and are hereby incorporated hensn.
Any approval of the plans and specifications by BNSF shall in no way obligate BNSF in any
manner with respect to the finished product design andfor construction. Any approval by
BMNSF shall mean only that the plans and specifications meet the subjective standards of
BMSF., and such approval by BMSF shall not be deemed to mean that the plans and
specifications or construction is structurally scund and appropriate or that such plans and
specifications mest applicable regulations, laws, statutes or local ordinances andior building
Codes.

Agency must make any reguired application and obtain all required permits and approvals for
the construction of the Project.

Agency must provide for and maintain manimem vertical and horzontal clearances, as required
in Exhibit C and as approwed by BMSF as part of the plans and specifications for the Project.

Agency must acquire all nghts of way necessary for the construction of the Project

Agency must make any and all armangements, in complianes with BNSF's  Utility
Accommodaton Manual (htpoifweew.bnsf.com/communitesfags/pdffutility. pdf), for the
installation or relocation of wire lines, pipe lines and other facilites owned by private persons,
companies, conporations, poliical subdivisions or public utilities other than BMNSF which may
be necessary for the construction of the Project..

Agency must construct the Project as shown on the attached Exhibit A and do all work
(“Agency’s Work™) prowided for in the plans and specifications for the Project, except railroad
work that will be performed by BMNSF hereunder. Agency must fumish all labor, materials,

toods and equipment for the performance of Agency's Work., The principal elements of
Agency’s Work are as follows:
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A. Design and construction of the Structure. Design of the new owerpass must meet the
requiremnents of the UPIBNSF Joint Guidelines for Grade Separation Progects:

B. All necessary grading and paving. including backfill of excavations and restoration of
disturbed vegetation on BNSF's night-of-way;

Prowide suitable dramnage, both temporary and permanent;
Provide BNSF with permanent access for mantenance purposes;

Prowide appropriate pedestrian control during construction;

mom o o

Installation and maintenance of an B-ft. high fence andfor concrete combination (hrow
fence) on the outside barmier of the Structure;

G. Job site deanup including remowal of all construction matenals, concrete debns,
soil, refuse, contaminated soils, asphalt deberis, litter and other wasie materials to the
satisfaction of BNSF;

Agency must apply and mantain said D.O.T. Crossing number 0747325 in a conspicuous
location on the Structure.

Agency’s Work must b= performed by Agency or Agency’s contractor in a manner that will not
endanger or interfere with the safe and timely cperations of BNSF and its facilities.

For any future inspecton or maintenance, either routine or otherwise, perfiormed by
subcontractors on behalf of the Agency, Agency shall require the subcontractors to comply
with the prowisions of the attached Exhibit C and execute the agreement attached hereto as
Exhizit C-1. Prior to performing any future maintenance with its own personnel, Agency shall:
comply with all of BNSF's applicable safety rules and regulations; require any Agency
employse perfiorming maintenance to complete the safety training program at the BNSF's
Intermet Website = www BMSFContractorcom * notify BNSF when, pursuant to the
requirements of Exhibit C, a flagger is required to be present; procure, and have approved by
BMSF's Risk Management Department, Ralroad Protective Liability insurance.

10)Agency must require its contractor(s) to notify BNSF's Roadmaster at least thirty (30) calendar

days pnor to reguesiing a BMSF flagman in accordance with the requirements of Exhibit C
attached hersto. Additicnally, Agency must require its contractor(s) to notify BNSFs Manager
of Public Projects thirty (30) calendar days pnior to commencing work on BNSF property or
near BMSF tracks.
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11)Agency or its contractor(s) must submat fowr {(4) copies of any plans (including two sets of
calculations in English Units) for proposed shoring, falsework or cribbing to be used ower,
under, or adiacent to BMSFs tracks to BMSF s Manager of Public Projects for approval. The
shorng, falsework or cribbing used by Agency's contractor shall comply with the BMSF
Reguirements for construction of Grade Separation Projects set forth on Exhibit F and all
applicable regurements promulgated by state and federal agencies. depariments,
commmissions and other legislative bodies. I necessary, Agency must submit for approsal two
(2] copes of a professionally engineered demolition plan, as set forth in Exhibit F, with
applicable calculabons to BNSF's Manager of Public Projects.

12)Agency must mncude the following provisions in any contract with its confractor(s) perfiorming
work on said Project

A

The Contractor is placed on notice that fiber optic, communication and other cable nes
and systems (collectively, the “Lines”) owned by various telecommunications companies
may be buned on BNSF's property or right-of-way. The locations of these Lines have been
ncluded on the plans based on information from the telecommunications companies. The
Contractor will be responsible for contacting BNSF and the telecommunications companies
and notfying them of any work that may damage these Lines or facliies and'or mterfere
with their service. The Contractor must also mark all Lines shown on the plans or marked
n the field in order o verfy their locations. The Contractor must also use all reasonable
methods when working in the BNSF right-of-way or on BNSF property to determans if any
other Lines {fiber opiic. cable. communication or otherssse) may exist.

. The Contractor will be responsible for the reamangement of any facilities or Lines

determined to interfere with the construction. The Contractor must cooperate fully with any
telecommunications companyies) in performing such reamangements.

. Failure to mark or identify these Lines will be sufficient cause for BNSF to stop construction

at no cost to the Agency or BMSF until these items are completed.

In addition to the liablity termis contained elsewhere n this Agreement, the Contractor
hereby indemnifies, defends and holds hamless BMSF for, from and against all cost,
lability, and expense whatsoever (including. without Bmitation, attomey’s fees and court
costs and expenses) arising out of or in any way contributed to by any act or omission of
Conftractor, its subcontractors, agents and'or employees that cause or in any way or degree
confribute to (1) any damage to or destruction of any Lines by Contractor, andior is
subcontractors, agents andior employees, on BNSF's property or within BMSF's right-of-
way, (2} any mjury to or death of any person employed by or on behalf of any
telecommumnications company, and'or its contractor, agents and'or employees, on BNSF's
property or within BMSF's night-of-way, andlor (2) any claim or cause of action for alleged
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loss of profits or rewenue by, or loss of service by a customer or user of such
telecommunication companylies). THE LIABILITY ASSUMED BY CONTRACTOR WILL
NOT BE AFFECTED BY THE FACT, IF IT IS A FACT, THAT THE DAMAGE,
DESTRUCTION, INJURY, DEATH, CAUSE OF ACTION OR CLAIMWAS OCCASIONED
BY OR CONTRIBUTED TO BY THE NEGLIGENCE OF BHNSF, ITS AGENTS,
SERVANTS, EMPLOYEES OR OTHERWISE, EXCEPT TO THE EXTENT THAT SUCH
CLAIMS ARE PROXIMATELY CAUSED BY THE INTENTIOMAL MISCONDUCT OR
GROSS NEGLIGENCE OF BNSF.

13)Agency must require compliance with the obligations set forth i this agreement, including
Exhibit C and Exhibit C-1, and ncorporate in each prime contract for construction of the
Project. or the specifications therefor (i) the prowisions set forth in Article Il and IV, and (i) the
provisions set forth in Exhibit C, Exhibit C-1, and Exhibit F attached hereto and by reference
made a part hereaf

14)Except as otherwise provided below in this Section 14, all construction work performed
hereunder by Agency for the Project will b2 pursuant to a confract or contracts o be ket by
Agency, and all such contracts must include the following:

A. All work periomned under such contract or contracts within the mits of BNSF's right-of-
way must be perfiormed in a good and workmanlike manner in accordance with plans and

specifications approved by BMNSF;

B. Changes or modifications during construction that affect safety or BNSF operations must
b2 subject to BMNSF s approval;

C. No work will be commenced within BMSF's nght-of-way until each of the pnme contractors
employed in connection with said work must have (i) executed and delvered to BMNSF an

agreement in the form of Exhiba C-1. and (i} delivered to and secured BMSF s approval of
the required insurance; and

D. To facilitate scheduling for the Progect, Agency shall have its contractor give BNSF's
representative John Caldwell, john caldwell2i@bnsfcom § weeks advance notice of the
proposed times and dates for work windows. BMSF and Agency's contractor will establish
mutually agreeable work windows for the Progect. BMSF has the right at any time to rewise
or change the work windows, due to train operations or service obligations. BNSF will not
be responsible for any additional costs and expenses resulting from a change in work

windows. Additional costs and expenses resulting from a change in work windows shall
be accounted for n the confracior's expenses for the Project.
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E. The plans and specifications for the Project must be in compliance with the BMSF
Requirements for construction of Grade Separation Projects set forth on Exhibit F, attached
to this Agreement and incorporated hersmn.

13)Agency must advise the approprate BMNSF Manager of Public Projects, in wnting. of the
completion date of the Project within thirty (20) days after such completion date. Additionally,
Apgency must notify BNSF s Manager of Public Projects, m wniting, of the date on which Agency
andfor its Contractor will meet with BNSF for the purpose of making final inspection of the
Project.

16)TCO THE FULLEST EXTENT PERMITTED BY LAW, AGENCY HEREBY RELEASES,
INDEMMNIFIES, DEFENDS AND HOLDS HARMLESS BN5SF, TS AFFILIATED
COMPANIES., PARTNERS, SUCCESSORS, ASSIGNS, LEGAL REPRESENTATIVES.
OFFICERS, DIRECTORS, SHAREHOLDERS, EMPLOYEES AND AGENTS FOR, FROM
AND AGAINST ANY AND ALL CLAIMS, LIABILITIES, FINES. PENALTIES, COSTS,
DAMAGES, LOSSES, LIENS, CAUSES OF ACTION, SUITS, DEMANDS, JUDGMENTS
AND EXPENSES (INCLUDING, WITHOUT LIMITATION, COURT COSTS AND
ATTORNEYS® FEES) OF ANY NATURE, KIND OR DESCRIPTION OF ANY PERSON
(INCLUDING, WITHOUT LIMITATION, THE EMPLOYEES OF THE PARTIES HERETO) OR
ENTITY DIRECTLY OR INDIRECTLY ARISING OUT OF, RESULTING FROM OR RELATED
TO (IN WHOLE OR IN PART] (I) THE USE, OCCUPANCY OR PRESENCE OF AGENCY,
ITS CONTRACTORS, SUBCONTRACTORS, EMPLOYEES OR AGENTS IN, ON, OR
ABOUT THE CONSTRUCTION SITE, (I} THE PERFORMANCE, OR FAILURE TO
PERFORM BY THE AGENCY, ITS CONTRACTORS, SUBCONTRACTORS, EMPLOYEES,
OR AGENTS, ITS WORK OR ANY OBLIGATION UNDER THIS AGREEMENT, (Ill) THE
SOLE OR CONTRIBUTING ACTS OR OMISSIONS OF AGENCY, ITS CONTRACTORS,
SUBCONTRACTORS, EMPLOYEES, OR AGENTS IN, ON, OR ABOUT THE
CONSTRUCTION SITE. (IV} AGENCY'S BREACH OF THE TEMPORARY
CONSTRUCTION LICENSE OR EASEMENT GRANTED TO AGENCY PURSUANT TO
ARTICLE N OF THIS AGREEMENT. (V) ANY RIGHTS OR INTERESTS GRANTED TO
AGENCY PURSUANT TO THE TEMPORARY CONSTRUCTION LICENSE OR EASEMENT
DISCUSSED IN ARTICLE Il OF THIS AGREEMENT, (Vi) AGENCY'S OCCUPATION AND
USE OF BENSF'S PROPERTY OR RIGHT-OF-WAY, INCLUDING, WITHOUT LIMITATION,
SUBSEGQUENT MAINTENANCE OF THE STRUCTURE BY AGENCY, OR (VIl) AN ACT OR
OMISSION OF AGENCY OR ITS5 OFFICERS, AGENTS, INVITEES, EMPLOYEES OR
CONTRACTORS OR ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY ANY OF
THEM, OR ANYONE THEY CONTROL OR EXERCISE CONTROL OVER. THE LIABILITY
ASSUMED BY AGENCY WILL HOT BE AFFECTED BY THE FACT, IF IT I8 A FACT, THAT THE

DAMAGE, DESTRUCTION, INJURY, OR DEATH WAS OGCCASIONED BY OR CONTRIBUTED TO
BY THE HEGLIGEMNCE OF BMNSF, ITS AGENTS, SERVANTS, EMPLOYEES OR OTHERWISE,
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EXCEPT TCQ THE EXTENT THAT SUCH CLAIME ARE PROXIMATELY CAUSED BY THE
INTENTIONAL MISCONDUCT OR GROSS NEGLIGENCE OF BHSF.

IT 15 MUTUALLY MEGOTIATED BETWEEM THE PARTIES THAT THE INDEMHNIFICATION
OBLIGATION SHALL INCLUDE &LL CLaSIMS BROUGHT BY CONTRACTOR'S EMPLOYEES
AGAINST BHNSF, ITS AGENTS, SERVANTS, EMPLOYEES OR OTHERWISE, AND CONTRACTOR
EXPRESSLY WAIVES ANY IMMUNITY OTHERWISE PROVIDED UNDER APPLICABLE STATE
WORKERS COMPENSATION OR SIMILAR LAWS AND ASSUMES POTENTIAL LIASILITY FOR
ALL ACTIONS BROUGHT BY ITS EMPLOYEES.

17)Agency must give BMSF's Manager of Pulblic Projects written nobice fo proceed ("Nofice to Procaed”)
with the rallroad work afber receipt of necessany funds for the Project. BMSF will not t=gin the raliroad
work (Including, without Imitation, procurement of supples, equipment or materals) untl written notice
o proceed Is recelved from Agency.

18) Agency must perform all necessary work to obtan the permanent closure and vacation of the
Road 37 at- grade crossing across BNSF's nght-of-way. BNSF will cooperate with Agency to
achieve the dosure and vacation of Road 37 at-grade and will remove the crossing surface
within its nght-of-way.

19) Ressrved

ARTICLE V) JOINT OBLIGATIONS

IN CONZSIDERATION of the premises, the parties hereto mutually agree to the following:

1) All work contemplated in this Agreement must be performed i a good and workmankike
manner and each portion must be promptly commenced by the party obligated hereunder to
perform the same and thereafter diligently prosecuted to condusion in its logical crder and
sequence. Furthermore, any changes or modifications during construction which affect BNSF
will be subject to BNSF's written approval prior to the commencement of any such changes or
madifications from the BMSF Engineering Contact. John Caldwell (john_caldwell2 @bnsf com.

2) The work hereunder must be done in accordance with the BMSF Requirements for
construction of Grade Separation Projects st forth on Exhibit F and the detalded plans and

specifications approved by BNSF.

3) Agency must require its contractor(s) to reasonably adhere to the Project's construction
schedule for all Project work. The parties hereto mutually agree that BMSF's failure to
complete the radroad work i accordance with the construction schedule due to inclement
weather or unforeseen railroad emergencies will not constitute a breach of this Agreement by
EMSF and will not subject BNSF to any lability. Regardless of the requirements of the
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construction schedule, BNSF reserves the night to reallocate the labor forces assigned to
complete the ralroad work in the event of an emengency fo provide for the immediate
restoration of railroad operations of either (BNSF or its related railroads) or to protect persons
or property on or near any BNSF owned property. BMSF will not be liable for any additional
costs or expenses resulting from any such realocation of its labor forces. The parties mubually
agree that any reallocation of labor forces by BNSF pursuant to this provision and any direct
or ndirect consequences or costs resultng from any such reallocation will not constitute a
breach of this Agreement by BNSF.

BNSF will hawe the nght to stop construction work on the Project f any of the following events
take place: (i) Agency {or any of its contractors) performs the Project work in @ manner contrary
to the plans and specfications approved by BNSF; (i) Agency (or any of its contractors), in
BNSF's opmion, prosecutes the Project work in a manner that is hazandous to BMSF property,
facilibes or the safe and expeditious movement of railroad raffic; (W) the nsurance described
in the attached Exhibit C-1 is canceled during the cowrse of the Project; or (iv) Agency fails to
pay BMSF for the Temporary Construction License or the Easement pursuant to Article I,
Section 1 of this Agreement. The work stoppage will continue until all necessary actions are

taken by Agency or its contractor to rectify the situation to the satisfaction of BNSF's Division
Engineer or until proof of addibional msurance has been delivered to and accepted by BNSF.

the Easement, BM5F may immediately terminate the Temporary Construction License or the
Easement. Any such work stoppage under this prowision will not give nse to any liability on
the part of BNSF. BNSF's right to stop the work is i addition to any other rights BMNSF may
hawe including, but not lmited to, actions or swits for damages or lost profits. In the event that
BMNSF desires to stop construction work on the Project, BNSF agrees to mmediately notify the
following individual in writng:

Agency must supervise and inspect the operations of all Agency contractors to ensure
compliance with the plans and specifications approved by BNSF, the terms of this Agreement
and all safety requirements of BNSF. If BMSF determines that proper supervision and
inspection are not being perfommed by Agency personnel at any time during construction of
the Project, BNSF has the right to stop construction (within or adiacent to its operating nght-
of-way). Construction of the Project will not proceed untld Agency comects the siuation to
BMNSF's reasonable satisfaction. K BMSF feels the situation is not being corrected in an
expeditious manner, BNSF will immediately notify fior appropriate comective achon.

Pursuant to this section and Article I, Section § herein, Agency must reimburse BMSF n full

for the actual costs of all work performed by BNSF under this Agreement (including taxes,
such as applicable sales and use taxes, business and occupation taxes, and similar taxes),

less BNSF's Share as set forth in Article [V, Section 6 herein. BNSF's Share must be paid
upcn completion of the Project.
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T} All expenses detailed in staternents sent to Agency pursuant to Articke Il, Secton 7 herein will

g)

3

comply with the terms and provisions of the Tile 23 U5, Code, Tile 23 Code of Federal
Regulations, and the Federal-Asd Policy Guide, U5, Department of Transporation, as
amended from time to time, which manual is hereby incorperated inte and made a part of this
Agreement by reference. The parbes mutually agree that BNSF's prelminary enginesnng,
design, and contract preparation costs described in Article I, Section 2 herein are part of the
costs of the Project even though such work may have preceded the date of this Agreement.

The parties mutually agree that neither construction activities for the Progect, nor future
mamntenance of the Structure once completed, will be permitted dunng the fourth guarter of
each calendar year. Emergency work will be permtted only upon prior notfication to BNSFs
Metwork Operations Center (telephone number: 800 832-5452). The parties hereto miutually
understand and agree that trans cannot be subjected to delay during this time period.

Subject to the restrictions mposed by Article IV, Section B abowe, the construction of the
Project will not commence until Agency gives BNSF's Manager of Public Projects thirty (30}
days prior written notice of such commencament. The commencement notice will reference
0.0.T. Crossing Mo. 0747325 and must state the time that construction activities will begin.

10)In agdition to the terms and condiions set forth elsewhere in this Agreement, including, but not Imited

to, the terms and condiions stated In Exhibit F, BNSF and Agency agree to the following terms upon
completion of construction of the Project

A. Agency will own and maintain, at its sole cost and expense, the Structure, the highway
approaches, and appurtenances thersto, lighting. drainage and any access rcadways o
BMSF gates installed pursuant to this Agreement BNSF may, at its option, perform
maintenance on the Structure in order to avoid conflicts with train operations. BNSF will
notify Agency prior to perfiorming any such maintenance on the Structure. In the event
such maintenance involves emergency repairs, BNSF will notify Agency at its earliest
opportunity.  Agency must fully reimburse BNSF for the costs of maintenance performed
by BMSF pursuant to this subsecBon (b). Agency and BNSF shall perform the necessary
wiork to obtain the permanent dosure of the Road 37 at-grade. Such closure shall be
completed by 80 days after the substantial completion of the Structure.

B. Agency must, at Agency’s sole cost and expense, keep the Structure painted and free from
graffiti.

C. Agency must provide BNSF with any and all necessary permits and maintain roadway
traffic controds, at no cost to BNSF, whenewver requested by BNSF to allow BMSF to mspect
the Structure or to make emergency repars thersto.
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D. It s expressly undersiood by Agency and BNSF that any right to mstall utilibes will be
govemed by a separate pemmit or license agreement between the parties hereto.

E. Agency must keep the Structure and swmounding areas clean and free from birds, pigeons,
scavengers, vermin, creatures and other animals.

F. If Agency (incheding its contractors and agents) or BNSF, on behalf of Agency, performs (i)
alterations or modifications to the Structure, or (i) any maintenance or cther work on the
Structure with heavy tools. equipment or machinery at ground surface level horzontally
within 25°40" of the centerline of the nearest track, or (i) any maintenance or ofher work
outside the limits of the deck of the Structure vertically abowe the fop of the rad, then Agency
of iks contraciors andlor agents maust procure and maintamn the following insurance
cowerage, which may be changed from time to time:

Ralroad Protective Liability insurance naming only BNSF as the Insured with coverage
of at least 35,000,000 per occurrence and 310,000,000 in the aggregate. The policy
shall be issued on a standard 150 form CG 00 35 12 04 and include the following:

-

LA I

Endorsed to include the Pollution Exclusion Amendment

Endorsed to include the Limited Seepage and Pollution Endorsement.

Endorsed to remove any exclusion for punitive damages.

Endorsed to include Evacuation Expense Coverage Endorsement.

MNo other endorsements resincting coverage may be added.

The ongnal policy must be provided to BNSF prior to performing any work or
senices under this Agreement

Cefinition of "Physical Damage to Property” shall be endorsed to read: “means direct
and accidental loss of or damage to all property owned by any named insured and
all property in any named inswed’ care, custody, and controd arising out of the acts
or omissions of the contractor named on the Declarations.

As used in this paragraph, "BNSF” means “Burfington Morthemn Santa Fe, LLC", "BNSF
RAILWAY COMPANY" and the subsadianes, successors, assigns and affiliates of
each.

In lieu of providing a Railmad Protective Liabdity Policy, Agency may participate m
BMNSF's Blanket Railroad Protective Liabfity Insurance Policy if avalable to Agency or
its contractors. The limits of coverage are the same as above.
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11)Agency hereby grants to BMSF, at no cost or expense to BMSF, a permanent nght of access
from Agency property to BMSF tracks for maintenance purposes.

12)Agency must provide one set of as bwilt plans (prepared in English Units) to BNSF, as well
as one set of computer diskettes containing as buit CAD drawings of the Structure and
identifying the software used for the CAD drawings. The "as built plans” must comply with the
BMNSF Requirements for construction of Grade Separation Projects set forth on Exhibit F and
depict all nformation in BNSF engineenng stationing and mile post pluses. The "as built plans”
must also include plan and profile, structural bridge drawings and specifications, and drainage
plans. AN improvements and facilities must b2 shown.

13} Subject to the restnctions imposed by Arbicle [V, Section 3 above and in accordance with the
requirements of Article lll, Section D above, Agency must notify and obtain prior authorization
from BNSF s Manager of Pulblic Propects before entering BNSF's right-of-way for INSPECTION
OR MAINTENANCE puposes. and the BNSF Manager of Public Projects will determine if
flagging is required. K the construction work hereunder s contracted, Agency must reguire its
prime contractor(s ) to comply with the cbligations set forth in Exhibit C and Exhibit C-1, as the
same may be revised from time to time. Agency will be responsible for its contractorn(s)
compliance with such obligations.

14)In the event that BNSF shall deem it necessary or desrable in the future, n the performance
of its duty a5 a common camer, to raise or lower the grade or change the alignment of its
tracks or to lay additional track or tracks or to build other faclities in connection with the
operation of its railroad. BNSF shall, at its expense, have full right to make such changes or
additions, prowided such changes or addiions do not change or alter the Structure herein
proposed to be constructed and prowided further, however, that should it become necessary
or desiralble in the future to change, alter. widen or reconstruct the Structure to accommaodate
railrzad projects, the cost of such work, incheding any cost ncidental to alteration of ralroad or
highway facilities made necessary by the alterabon of the Structure shall be the sole
responsicdity of Agency.

13)Agency may, at Agency’s sole expense, alter or reconstruct the highway components of the
Structure if necessary or desirable, due to traffic conditions or pedesinan or other recreational
traffc, provided, however, that any such alteration or reconstruction must receive BMSF's prior
written approval as evidenced by either a supplement to this Agreement, or execution of a

new agreement that provides for the termination of this Agreement. Furthermore, any
alteration or reconstruction of the highway components of the Structure will be covered by a
Commiission Order.

16)Any books, papers, records and accounts of the parties hereto relating to the work hereunder
or the costs or expenses for |abor and matenal connected with the construction will at all
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reasonable times be open to mspection and auwdt by the agents and authorzed
representatives of the parties hereto, as well as the State of NE and the Federal Highway

Administration, for a penod of one (1) year from the date of the final BNSF nvoice under this
Agresment.

17)The covenants and prowisions of this Agreement are binding upon and inure to the benefit of
the successors and assigns of the partes hersto.  Motwithstanding the preceding sentence,
neither party hereto may assign any of is nghts or cbigations hereunder without the prior
witten consent of the other party.

18)In the event constructon of the Project does not commence within 18 months of the Effective
Crate, this Agreement will become null and void.

19)Medther termnation nor expiraton of this Agreement will release either party from any liability
or cbligation under this Agreement, whether of indemnity or otherwise, resulting from any acts,
omissions of events happening prior to the date of termination or expiration.

20) To the maximum exient possible, each provision of this Agreement will be interpreted in such
a manner as to be effectve and valid under applicable law. If any provision of this Agreement
is prohibited by, or held to be invalid under, applicable law, such provision will be nefiective
solely to the extent of such prohibition or invalidity and the remainder of the provision will be
enforceable.

21)This Agreement (incheding exhibits and other documents, manuals, etc. incorporated herein)

is the full and complete agreement between BNSF and Agency with respect to the subject
matter herein and supersedes any and all other prior agreements between the parties hereto.

22)Any notice provided for herein or concemang this Agreement must be in writing and will be

deemed sufficiently given when sent by certfied mal, retum receipt requested, to the parbes
at the following addresses:

150l 71



City Council Proceedings
September 27, 2023
Page #46

= Fa 7 o

A —
& LA

BMNSF:

Agency:

P}

Contract Number: BF-20270748

BMSF's Manager Public Projects
4515 Kansas Ave

Kansas City, KS 86108

City of Diawid Ciby
400 E Street
David City, NE 885312

= |
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IN WITNESS WHEREDOF, the parties hereto have caused this Agreement to be executed and
attested by its duly gualfied and authorized officials as of the day and year first abowe written.

BNSF RAILWAY COMPANY

By

Frinted Mame:

Title:

WITNESS:

AGENCY
CITY OF DAVID CITY

By

FPrimted Mame: Jessica Miller

Title: Mawyor

WITNESS:
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[Insert drawing of the Project andior Structure
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EASEMENT AGREEMENT
EASEMENT TO BE COMPLETED WITH CATHY CLUNE (CATHY.CLUNE@JLL COM) OF
JLL
{C&EM Agreement)

THIS EASEMENT AGREEMENT FOR ("Easement Agreement”) is
made and entered nto a5 of the 27" day of September 2023 ("Effective Date”). by and between
BNSF RAILWAY COMPANY, a Delaware  corporation ("Grantor”), and

- ("Grantee”).

A Grantor owns or confrols certain real property situated at or near the wicinity of
., County of , State of at Mile Post

Project # &5 described or depicted on Exhibit "A™ attached hereto
and made a part hereof (the "Premises™).

B. Grantor and Grantee hawe entered into that certain Construction and Maintenance
Agresment dated as of conceming
improvements on or near the Premises (the "C&M Agreement”).

C. Graniee has reguested that Grantor grant o Grantee an easement owver the
Premises for the Easement Purpose (as defined below).

D. Grantor has agreed to grant Grantee such easement, subject to the temms and
conditions set forth in this Easement and in the CEM Agreement incorporated heren as if fully set
farth in this mstrument which terms shall be n full force and effect for purposes of this Easement
ewven if the CEM Agreement is, for whatever reason, no konger in effect.

NOW, THEREFORE. for and in consideration of the foregoing recitals which are
incorporated herein, the mutual promises contained herein, and other good and waluable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree

as follows:
Section 1 ranting of Exssmeant.

1.1 Essement Purpase. The "Easament Purposs” shall be for e purposas st forth In e CEM
Agreement. Any Improvements o be constnucted In connection with e Easement Purpose are
refermed 1o heredn 3s Improvements™ and shal be consiructed, located, configured and
mainiained by Grames In sict accomance wilh the femms of this Easement Agreement and the

CAM Agreement.
12 Grant  Granfor does haredy grant umio Grantes a3 non-exdusive easement ["Ezsemant”) over he

Premises for the Easement Purpose and for no ofer purpose. The Easement is granted sublect 1o
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any and all restictions, covenants, easaments, lcenses, pemniis, lases and other encumbrances
dmuamm{ﬂ'ﬂﬁcﬂmﬂ.ﬂmy redating bo the Premises and subjed o all
lzabke Tederal, &t and local [aws, . ‘ordinances, resrichions, covenants and
istrative decisions and orders, Ind thIT-‘IrEH'I'I'EI'TEH Laravs: (idefined [elow]) and
armglaﬁ[mm:ﬂ-.he{}'. “Laws"). Grantes may not make any Ataralons of IMprovemens of
peafoaTT ANy mainanance of repair activities within the Premises except In accomance with the
beres and concitionss of the CEM Agreement

1.3 Besemnvations by Grantor. Grantor excepts and resernves the right, to be exercised
by Grantor and any other parties who may obtam written permission or authority from Granbor:

(a o sl constract, A oo, repair, replace, use, opemi, chongs, modfy and relocaie amy
existing pipa, poesar, cEnmrmication, cable, or nfility Enes and appuronances and ofhar facilifies or
scteres: of i charsciar (collectnaly. “Lines™) upom, over, weder or across. the Proomes;

(1)) o mstall, constract, maimain, eoew, TQAIT, replace, 1se, oparaie. changs, modify and relocaie any
tracks or additona] Heilites or strachmes wpon, oo, Tndar or acroes e Pramises; and
(4] o e the Premmises M amy mannar 25 the Grantor in it sole disosiion deams proscided
omtor uses all cormmarcialby reasomabls efSors to wooid mames] earferencs with e mes of the
Prormises by Ganieo for dw Exament Parposs.
Section 2 Term of Easement. The term of the Easement, unless sooner terminated under
prowisions of this Easement Agreement, shall be perpetual.

Section 3 Mo Warranty of Any Conditions of the Premises. Grantee acknowledges that
Grantor has made no representation whatsoever to Graniee conceming the state or condition of
the Premises, or any personal property located thereon, or the nature or extent of Grantor's
ownership interest in the Premises. Grantee has not relied on any statement or declaration of
Grantor, oral or in writing, as an mducement to entering into this Easement Agreement, other than
as set forth heren. GRANTOR HEREBY DISCLAIMS ANY REPRESENTATION OR
WARRANTY, WHETHER EXPRESS OR IMPLIED, AS TO THE DESIGN OR CONDITION OF
ANY PROPERTY PRESENT ON OR CONSTITUTING THE PREMISES. TS
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, THE QUALITY OF THE
MATERIAL OR WORKMANSHIP OF ANY SUCH PROPERTY, OR THE CONFORMITY OF ANY
SUCH PROPERTY TOITS INTENDED USES. GRANTOR SHALL NOT BE RESPONSIBLE TO
GRAMNTEE OR ANY OF GRANTEE'S CONTRACTORS FOR ANY DAMAGES RELATING TO

Ezsement Agresement Formm TOLCAE Rew. DAZERTHMS
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THE DESIGN. COMDITION, QUALITY. SAFETY, MERCHANTABILITY OR FITMESS FOR ANY
PARTICULAR PURPOSE OF ANY PROPERTY PRESENT OM OR CONSTITUTING THE
PREMISES, OR THE CONFORMITY OF ANY SUCH PROPERTY TO ITS INTENDED USES.
GRANTEE ACCEPTS ALL RIGHTS GRANTED

UNDER THIS EASEMENT AGREEMENT IN THE PREMISES IN AN "AS |15, WHERE I5™ AND
"WITH ALL FAULTS"™ CONDITION, AND SUBJECT TO ALL LIMITATIONS ON GRANTOR'S
RIGHTS, INTERESTS AND TITLE TO THE PREMISES. Grantee has inspected or will inspect
the Premises, and enters upon Grantor's ral comdor and property with knowledge of its physical
condition and the danger inherent in Grantor's rail operations on or near the Premises. Graniee

acknowledges that this Easement Agreement does not contan any implied wamanties that
Grantee or Grantee's Contractors (as hereinafter defined) can successfully construct or operate

the Improvements.

Section 4 Mature of Grantor's Interest in the Premises. GRANTOR DOES NOT WARRANT
ITS TITLE TO THE PREMISES MOR UNMDERTAKE TO DEFEND GRAMTEE IMN THE
PEACEABLE POSSESSION OR USE THEREOQF. NO COVEMARMNT OF QUIET EMJOYMENT 15

MADE. In case of the eviction of Grantee by anyone owning or cdaimang tie to or any interest in
the Premises, or by the abandonment by Grantor of the affected rail comidor, Grantor shall not be
liable to refund Grantee any compensation paid hereunder,

Sectlon 5  Improvements. Granies shal t3ke, I a dmely manner, all actons Necessary and propes
to the lawful establshment, consiruction, operation, and malnienance of the Improvements, INcluding such
actlons as may be necessary to obtaln any reguired permits, approvals or authorizations from appiicable
govarnmental authortes. Any and all cuts and flis, excavations or embankments necessary In the
construction, maintenance, or future alteration of the Improvemsants shall b2 made and maintained In such

manner, form and extent as wil provide adequate drainage of and from the adjpoining lands and premisas
of the Grantor; and wherever any such il or embankment shall or may obstruct the natural and pre-existing
dgralnage from such lands and premises of the Gramtor, the Grames shall construct and maintain such
culveris of dralns as may be reguisits to preserve such natural and pre-existing dralnage, and shal also
whefever necessary, construct extensions of existing drains, culverts or ditches through or along the

premises of the Granior, such extensions to be of adequate sectional dimenslons to presenve the present
fiowage of dralnage or other waters, and of materials and workmanshlp equally as good as those now
existing. In the event any construction, repalr, mantenances, work or other use of the Premises by Grantee
will affect any Lines, fences, buldings, Improvements or other faclities (colectively, “Other
Improvements”), Grantee will be responsibie at Grantee's sole risk o locate and make any agjustmeants
necessary to such Other Improvemenis. Graniee must contact the owner(s) of the Other Improvements
nodfying them of any work that may damage these Other Improvements andior Interfere with thelr service
and obtain the owner's writien approval prior to o affecting the Other Improvements. Granies must mark

=
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al Other Improvemenis on the Plans and Specifications and mark such Other Improvements in the field In
order to werify thair locations. Grantes must also wse all reasonabde methods when working on or near
Grantor property to detemmine It any Other Improvemenis (iber optic, cable, communication or otherwise)
may exist The Grantes agress to kesp the above-described premises free and clear from combustble
materals and to cut and remove of cause to be cut and removed at Its sole expense all weeds and
vegetation on sald premises, sald work of cutting and removal 1o De @one at such times and wih such
freguency as to comply with Grantee and local laws and regulations and abate any and all hazard of fire.

Sactlon &€  Tawes and Recording Fees. Grantes shall pay when due any 13xss, a55855Ments or other
charges (colieciively, "Taxea™) levied or assessad upon the Improvemeants by any govemmental or quast-
gowvernmental body or any Taxes levied or assessed against Grantor or the Premises that are atiributable
to the Improwements. Grantee agrees 10 purchase, afMx and cancel any and all documentary siamps In the
amount prescrioed by statute, and to pay any and all required transfer taxes, excise taxes and any and all
fees Incigental to recordation of the Memorandum of Easement. In the event of Grantee's fallure 10 @0 50,
it Granior shall become obigated to do 50, Granies shail be lablie for all costs, expensas and judgments
to or agalnst Grantor, iIncluding all of Grantor's legal fees and expenses.

Sactlon 7 Environmental.

7.1 Compllance wih Envimonmental Laws. zramtee shall sirichy comply with all federal,
slate and local emdronmental Laws In s use of the Premises, Incuding, but not Imited to, the Resownc:
Consenation and Recovery Act, a8 amended (RCRA), the Clean Water Act, the Ol Polution Act, the
Hazardous Materials Transporiation Acl, the Comprehensive Envionmental Response, Compensation
and Lablity Act (CERCLA) and the Towc Subslances Coningl Act (collectvely referred to as the
"Environmental Laws™). Granies shal not maintain a "reatment,” "siorage,” "transfer” or “disposal”

facllity, or "underground storage iank,” as those terms are defined by Environmental Laws, on the
Premises. Grant2e shall not hande, transpon, release or suffer the release of “hazardous wasie™ or

"hazardous substances”, as Mazardous waste™ and "hazardous sUDsiances™ may now of In the future be
defined by any Environmental Laws.

7.2 Motice of Release. Granies shall give Grantar Immedate notice o Granior's Resource
Operations Center at (300) 832-5452 of amy redease of hazardous substances on or from the Premises,

violation of Environmental Laws, or Inspection or inquiry by govemmental authoriies charged with

enforcing Environmental Laws wih respect 1o Grantee's use of the Premises. Grantee shall use s best
efforts to prompily respond to any release on or from the Premises. Grantee also shall ghve Granior

Immedlate notlce of all measures underiaken on behall of Granies o Investigate, remediate, respond 1o
or oihemnwise cure such release or violation.

7.3 Remedlalion of Release. In the event thal Gramior has nobca from Granies or othenaiss of

a release orviolation of Environmental Laws which occumed or may coour durng the term of this Easement
Agresmeant, Granior may requine Grantes, at Grantee's sale risk and expense, o take imely measures o

4
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Inwesiigate, remediate, respond o or othenwlse cure such refease or violatlon afMecting the Premises. I
dwing the construction or subsequent malntenance of the Improvements, solls or other materals
conskdered to be environmenially contaminated are exposed, Grantee will remove and safely dispose of
sald contaminated solls. Detarmination of solls contamination and applcable Msposal procetures theraof,
will b2 made only by an agency having the capacity and authonty to make such a determination.

7.4  Prevenigiive Megsyres Grantee shall prompily report o Granior In writing any conditions
or actlvithes upon the Premises knoawn to Grantee which creaie a sk of hamm to persons, property or the
environment and shall take whatever action s necessary to prevent Injury 10 persons of propeity arsing
put of such condiions or activities; provided, however, that Granies's reporting io Granior shall not relieve
Grantee of any obligation whatsoever imposed on It by this Easement Agreement. Grantee shall prompty
respond to Grantor's request for Information regarding sald conditions or aciivities.

7.5  Evidence of Compllance. Granies agrees periodicaly to fumish Grantor with proof satisfactory to
Grantor that Grantee I In compllance with this Sectlon 7. Should Granbze nat comply fully with the above-
stabed obligations of this Section 7, notwithstanding anyihing contained In any other prowison hereof,
Grantor may, at its opllon, terminate this Easement Agreement by sendng five [5) days' notice of
temmination wpon Grantee. Upon termination, Granies shall remove the Improvements and restore the
Pramises as proviged In Sactlon 9.

Section 8 Default and Termination.

81 Grantor's Perfformance Rights. I at any time Grantee, or Grantee’s Contractors,
fails to propery perform its cbligations under this Easement Agreement, Grantor, in its sole
discretion, may: (i} seek specific performance of the unperformed obligations, or (i) at Grantee's
sale cost. may arrange for the performance of such work as Grantor deems necessary for the
safety of its ral operabons, activities and property, or o avoid or remove any interference with the
activities or property of Grantor, or anyone or anything present on the rail comdor or property with
the authonty or permission of Grantor. Grantee shall promptly reimburse Grantor for all costs of
work performed on Grantee's behalf upon receipt of an invoice for such costs. Grantor's failure
to perform any cbligations of Grantee or Grantee's Contractors shall not alter the liability allocation
st forth in this Easemant Agreement.

82 Abandonment Grantor may, at its option, terminate this Easement Agreement by
serving five (5) days’ notice in writing upon Grantee if Grantee should abandon or cease to use
the Premises for the Easement Purpose.  Any waiver by Grantor of any default or defaults shall
not constitute a waner of the right to terminate this Easement Agreement for any subseguent
default or defaults, nor shall any such waiver in any way affect Grantor's ability to enforce any
section of this Easement Agreemeant

in
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£3 Effect of Termination or Expirgtion Meither termination nor expiration will release
Grantee from any liabdity or uhllgatnn under this Easement, whether of indemnity or otherwise,

resulting from any acts, omissions or events happening prior to the date of termination or
expiration, or, if later, the date the Premises are restored as required by Section 9.

84 Mon-exclusive Remedies. The remedies set forth i this Section 8 shall be m
addiion o, and not i limitation of. any cther remedies that Grantor may hawe under the C&M
Agresment, at |aw or in equity.

Section 9 Surrender of Premises.

2.1 Remowval of iImprovements and Restoration. Upon terminaton of this Easement
Agreement, whether by abandonment of the Easement or by the exercise of Grantor’s termination
rights hereunder, Grantee shall, at its sole cost and expense, mmediately perform the following:

{a) remowe all or such portion of Grantee’s Improvemsants and all

(&) appurtenances thersto from the Premises, as Grantor directs at
Grantor's sole discretion;

{¢} repair and restore any damage to the Premises ansing from, growng
out of, or connected with Grantee’s use of the Premises;

{d} remedy any unsafe conditions on the Premises created or aggravated
by Grantee; and

{g) leave the Premises in the condition which existed as of the Effective
Date.

2.2  Limited License for Entry. | this Easement Agreement is temminated, Grantor may
direct Graniee to undertake one or more of the actions set forth above, at Grankee’s sole cost, in
which case Grantee shall have a limited license to enter upon the Premises to the extent
necessary o undertake the actions directed by Grantor. The terms of this Bmited bcense nclude
all of Grantee’s cbligations under this Easement Agreement. Termination will not release Graniee
from any liakdity or cbligation under this Easement Agreement, whether of indemnity or otherwise,
resulting from any acts, omissions or events happening prior to the date of termination, or, if later,

&
Exsemant Agreament Form TIeCA, Aey. 03RS

220071



City Council Proceedings
September 27, 2023
Page #55

V=74 "7 o

A ——
P o

Conftract Number: BF-20270748

the date when Grantee's Improvements are removed and the Premises are restored to the
condibion that exsted as of the Effective Date. W Grantee fails to sumender the Premises to
Grantor upon any termination of the Easement, all liabilities and obligations of Grantee hereunder
shall continue n effect until the Premises are sumendensd.

Section 10 Liens. Grantee shall promptly pay and discharge any and all bens arnsing
out of any construction, alterations or repars done, suffered or permitted to be done by Graniee
on the Premises or atiributable to Taxes that are the responsibility of Grantes pursuant to Section
6. Grantor is hereby authorized to post any notices or take any other action upon or with respect
to the Premises that s or may be pemmitted by Law to prevent the attachment of any such bens to
any portion of the Premises; provided, however, that failure of Grantor to take any such action
shall not relieve Grantes of any cbhigation or liabdity under this Section 10 or any other section of
this Easement Agreement.

Section 11 Tax Exchange. Grantor may assign its rights (but not its obligations ) under
this Easement Agreement to Goldfinch Exchange Company LLC. an exchange intermediary, in
order for Grantor to effect an exchange under Section 1031 of the Intemal Revenue Code. In
such event, Grantor shall provide Grantes with a Notice of Assignment, attached as Exhibat C.
and Grantee shall execute an acknowledgement of receipt of such notice.

Section 12 Motices. Any notice required or permitied to be given hereunder by one
party to the other shall be delivered in the manner set forth in the C&M Agreement. Motices to
Grantor under this Easerment shall b= defivered to the following address: BMNSF Railway
Company, Real Estate Department, 2500 Lou Menk Drve, Ft. Worth, TX 76131, Attn: Pemmits,
or such other address as Grantor may from trme 1o tme direct by notice to Grantee.

Section 13 Recordation. It is understood and agreed that this Easement Agreement
shall not b2 in recordable form and shall not be placed on public record and any such recording
shall be a breach of this Easement Agreement Grantor and Grantee shall execute a
Memorandum of Easement in the form attached hereto as Exhibit "B” (the "Memorandum of
Easement”) subject to changes required, i any, to conform such form to lecal recording
requrements. The Memorandum of Easement shall be

7
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recorded in the real estate records in the county where the Premises are located. If a
Memorandum of Easement is not executed by the parties and recorded as described abowe within

days of the Effective Date. Grantor shall have the right to terminate this Easement
Agreement upon notice to Grantes.

Section 14 Miscellaneous.

141 Al guestions conceming the interpretation or application of provisions of this
Easement Agreement shall be decided according to the substantwe Laws of the State of
Mebraska without regard to conflicts of law prowisions.

142 In the event that Grantee consists of two or more partes, all the covenants and
agresments of Grantee herein contamed shall be the joint and several covenants and agreements
of such parties. This instrument and all of the terms, covenants and prowisions hereof shall inure
to the benefit of and be binding upon sach of the parties hersto and their respective legal
representatives, successors and assigns and shall run with and be binding upon the Premises.

143 K any action at law or i equity is necessary to enforee or interpret the terms of this
Easement Agreement, the prevailing party or partes shall be entiled to reasonable atiormeys’
fees, costs and necessary disbursements in addition to any other relief to which such party or
parties may be entitled.

144 K any provision of this Easement Agreement = held o be legal, invalid or
unenforceable under present or future Laws, such prowvision will be fully severable and this
Easement Agreement will b= construed and enforced as i such illegal, invalid or unenforceabls
prowision is not 3 part hereof, and the remaning provisions hereof will remain n full force and
effect. In Bbeu of any illegal. mwalid or unenforceable provision herein, there will be added
automatically as a part of this Easement Agreement a provision as samilar in its terms o such
illegal, mwvalid or unenforceable provision as may be possible and be legal. valid and enforceable.

14.5 This Easement Agreement and the CEM Agresmeni, which 5 Incorparated hereln, s the
full and compiete agreement betwesn Grantor and Grantee with respect to all matters relating to Grantee's
use of the Premises, and supersades any and all other agreements bebwaen the parties hersto relating 1o

Grantee's use of the Premises as described hereln. However, nothing hergin Is Intended o ierminate any

surviving obilgation of Grantee or Grantee's obllgation to defend and hoid Grantor harmiess In any prior
written agreement betwaen the partles.

14.6 Time Is of the essence for the perfornance of this Easement Agresmeant

g
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Sactlon 15. Adminlstrative Fes. Grantee acknowledges thal a materlal conslderation for this
agreement, without which It would not be made, Is the agreemeant between Graniee and Grantor, that the
Grantee shall pay upon return of this Easement Agreement signed by Graniee to Grantors Broker a
procassing fee In the amount of 5 over and above the agreed upon acguisition price. Sakd
fae shal be made payable 10 BNSF Rallway Company by a separate check.

Witness the execution of this Easement Agreement as of the date first set forth abowve.

GRANTOR:

BNSF RAILWAY COMPANY, a Delaware corporation

By:
Mlamme:
Titla:

GRANTEE:

Mlame:
Title:

Exsement Agresment Form TIECAY, Rey. 02235215
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EXHIBIT "B
MEMODRANDLUM OF EASEMENT

THIS MEMORANDUM OF EASEMENT is hereby executed this day
of . 201_, by and between BHNSF RAILWAY COMPANY. a Delawars
corporation " Grantor”), whose address for purposes of this mstrument is 2500 Louw Menk Drive,
Fort Worth, Texas 76131, and a

("Grantee”), whose address for purposes of this nstrument is

. which terms "Grantor” and “"Grantee” shall ncluds,
wherever the context permits or requires, singular or plural, and the heirs, legal representatives,
successors and assigns of the respective parties:

WITNESSETH:

WHEREAS, Grantor owns or controls certain real property situated in Coumnty,

as described on Exhibit "A” attached hereto and incorporated herein by reference
(the "Premises’);

WHEREAS, Grantor and Grantes entered mic an Easement Agreement, dabed
, 201_ {the "Easement Agreement”) which set forth, among
other things, the terms of an easement granted by Grantor to Grantee over and across the
Premises (the "Easement”); and

WHEREAS, Grantor and Grantes desire to memorialize the terms and conditions of the
Easement Agreement of record.

For valuable consideration the receipt and sufficiency of which are hereby acknowledged,
Grantor does grant unto Grantee and Grantee does hereby accept from Grantor the Easement
ower and across the Premises.

The term of the Easement, unless sconer terminated wnder provisions of the Easement
Agreement, shall be perpetual.

All the terms, conditions, provisions and covenants of the Easement Agreement are
incorporated herein by this reference for all purposes as though written out at length herein, and
both the Easement Agreement and this Memorandum of Easement shall be deemed to constitute
a single instrument or document. This Memorandum of Easement is not niended to amend,

Eaxsement - Exhibit B Fiomn TG, Rev. 02232 S
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modify, supplernent, or supersede any of the provisions of the Easement Agreement and, to the
extent there may be any conflict or inconsistency between the Easement Agreement or this
Memorandum of Easement, the Easemeant Agreement shall control.

END OF PAGE - SIGNATURE PAGE FOLLOWS

Exsement - Exhilbd B Form TIACAY Rev. 03Z3L0MS
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IN WITHESS WHEREQF, Grantor and Grantee have sxecuted this Memoranduem of Easement
to as of the date and year first above written.

GRANTOR:

BNSF RAILWAY COMPANY, a Delaware corporation

By:

Mame:

Title:
STATE OF TEXAS &

&
COUNTY OF TARRANT &
This instrurment was acknowledged before me on the day of L20
by (name) as

(titke) of BNSF RAILWAY COMPANY, a Delawars

corporation.

Motary Public

My appointment expires:

(Seal)

3

Eagement - Exhizd S Form TOACAL Rev. 3232019
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GRANTEE-
By:
Marmne:
Title:

STATE OF &
&

COUNTY OF &

This instrument was acknowledged before me on the day of

20, by (name) as
[title) of , 3
Motary Public
My appoiniment expires:
Seal)
4
Exzement - Exhibd Form TO4CA Rev. IAZ32MHS
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EXHIBIT "C"
CONTRACTOR REQUIREMENTS
1) General
A. The Contractor must cooperate with BMNSF RAILWAY COMPANY, hereinafter refemed to

as "Ralway" where work is ower or under on or adjacent to Radway property andior
nght-of-way, hereafter referred o as "Railway Property”, during Road W overpass at LS
147 MP 5442 DOT #1747325.

. The Contractor must execute and deliver to the Railway duplicate copies of the Exhibit "C-

1° Agreement. in the form attached hereto, obligatng the Confractor to provide and
maintain in full force and effect the nsurance called for under Section 3 of said Exhiba "C-
1°. Questions regarding procurement of the Railroad Protectve Liability Insurance should
be directed to Rosa Martinez at Marsh, USA, 214-203-8519.

. The Contractor must plan, schedule and conduct all work actvities so as not to nterfere

with the movermnent of any trains on Railway Property.

The Contractor’s right to enter Radway's Property is subject to the absolute right of Railway
to cause the Contractor's work on Railway's Property to cease if, in the opinion of Radway,
Contractor's actiwities create a hazard to Railway's Property, employees, andior
operabons. Railway will have the nght to stop construction work on the Project if any of the
following events take place: (i) Contractor (or any of its subcontractors) performs the
Project work in a manner contrary to the plans and specifications approved by Railway; (i)
Contractor (or any of its subcontractors), in Railway’s opinion, prosecutes the Project work
n a manner which is hazardous to Railway property, facilities or the safe and expeditious
mowement of ralroad traffic; (W) the insurance described in the attached Exhibit C-1 is
canceled during the course of the Project or (w) Contractor fails to pay Railway for the
Temporary Construction License or the Easement. The work stoppage will continue undil
all necessary actions are taken by Contrachor or its subcontractor to rectify the situation to
the satisfaction of Railway's Division Engineer or untl additonal msurance has been
delivered to and accepted by Railway. In the event of a breach of (i) this Agreement, (i}
terminate the Temporary Construction License or the Easement. Any such work stoppage
under this provision will not give rise to any liability on the part of Railway. Ralway's right
to stop the work is in addition to any other nghts Railway may have nduding, but not limited
to, actions or suits for damages or lost profits. In the event that Railway desires to stop
construction work on the Project, Railway agrees to immediately notify the following
nd ividual in writing:
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{CONTRACTOR CONTACT}

E. The Contractor is responsible for determmning and complying with all Federal, State and
Local Governmental laws and regulations, including, but not limited to Environmental Laws
{as defined below) and health and safety laws and regulations. The Contractor hersby
ndemnifies, defends and holds harmiless Railway for, from and against all fines or penalties

mposed or assessed by Federal, State and Local Governmental Agencies aganst the
Railway which arise out of Contractor's work under this Agreement.

F. The Contractor must notify City of David City at {CONTACT) and Radway's Manager Public

Projects, Kara Brockamp (kara brockamp@bnsfcom) at least thaty (30} calendar days
before commencing any work on Railway Property. Contractor's notification to Railway
must refer 1o Railway's file BR300

G. For any bndge demaolition andlor falsework above any tracks or any excavations located
with any part of the excavations located within, whichever is greater, twenty-five (25) feat
of the nearest track or interseciing a slope from the plane of the top of rail on a 2 horizontal

to 1 wertical slope beginning at eleven (11) feet from centerine of the nearest track, both
measured perpendicular to center fine of track, the Contractor must fumish the Railway five
sets of working drawings showing details of construction affecting Radway Property and
tracks. The working drawmng miust include the proposed method of installation and removal
of falsework, shoring or cribbing, not included in the confract plans and two sets of
structural caleulations of any falsework, shoring or cribbing. For all excavation and shoring
submittal plans, the current "BNSF-UPRR Guidalines for Temporary Shoring™ must be used

for determining the design loading conditions o0 be used in shoring design. and all
calculations and submittals must be in accordance with the curmrent "BNSF-UPRR
Guidelines for Temporary Shoring™. AN submittal drawings and calculations must be
stamped by a registered professional engineer licensad to practice in the state the project
is located. Al calculabions must take nto consideration railway surcharge loading and must
b= designed to meet American Railway Engineerng and Mamntenance-of-Way Association
{previously known as American Ralway Engineerng Associabtion) Coopers E-B80 liwe
koading standard. All drawings and calculations must be stamped by a registered
professional engineer licensed to practice in the state the project is bocated. The Contractor
must not begin work until notfied by the Railway that plans have been approved. The
Contractor will be required to use lifting devices such as, cranes and'or winches to place
or to remove any falsework over Railway's tracks. In no case will the Contractor be relieved

of responsibdity for results obtained by the implementation of said approved plans.
H. Subject to the movernent of Ralway's trains, Raldway will cooperate with the Contractor
such that the work may be handled and performed in an efficient manner. The Contractor

Joof 7



City Council Proceedings
September 27, 2023
Page #67

F=ra £ ~7 o

S —
AL A

Confract Number: BF-20270748

will have no clamm whatsoever for any type of damages or for extra or additional
compensation in the event his work is delayed by the Railway.

2) Contractor Safety Orientation

A. No employee of the Contractor, its subcontractors, agents or invitees may enter
Railway Froperty without first having completed Railway's Engineering Contractor
Safety Orentation, found on the web site vaw ENSFConmactor.com. The Contractor
must ensure that each of its employees, subcontractors, agents or invitees
completes Raillway's Engineering Contractor Safety Orientation through internet
sessions before any work is performed on the Project. Additionally, the Contractor
must ensure that each and every one of its employees, subcontractors, agents or
invitees possesses a card certifying completion of the Railway Contractor Safety
Orientation before entering Railway Property. The Contractor is responsible for the
cost of the Railway Contractor Safety Orientation. The Contractor must renew the
Railway Contractor Safety Orientation annually. Further clanfication can be found
on the web site or from the Railway’s Representative.

3) Railway Requirements

A. The Contractor must take protective measures as are necessary to keep railway facilities,
ncluding track ballast, free of sand, debris, and other foreign cbjects and materials
resulting from his operations. Any damage to railway facilites resultng from Contractor's
operations will be repaired or replaced by Raiway and the cost of such repars or
replacement must be paid for by the Agency.

B. The Contractor must nofify the Radway's Dwision Engineer Andrew Wordekemper at
Andrew wordekemperifibnsf.com and provide blasting plans to the Railway for review

sewen (7) calendar days prior to conducting any blasting operations adjacent to or on
Railway's Property.

C. The Contractor must abide by the followng temporary clearances during construction:

1507 Horizontally from centerdine of nearest frack

218" Vertically above top of ral

2r-a0° Vertically above top of ral for elecinic wires camying less than 750 volts
28-0" Vertically above top of ral fior electnc wires camying 750 volts to 15,000 volts
30r-0° Vertically abowe top of rad for electric wires camying 15,000 volts to 20,000

wolts
w3407 Vertically above top of ral for eleciric wires camying more than 20,000 volts
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D. Upon completion of construction, the following cdearances shall be maintamed:

» &2V} Hornzontally from centerline of nearest rrack
» Y 67} Vertically above top of rad

E. Anyinfringement withan State statutory clearances due to the Contractor's operations must
be submitted to the Railway and to the City of Dawid City and must not be undertaken untd

approved in writing by the Railway, and wntil the City of David City has obtained any
necessary authonzation from the State Regulatory Authonty for the mfnngement. Mo extra
compensation will be allowead in the event the Contractor's work is delayed pending Railway
approval, andior the State Regulatory Authonty’'s approval.

F. In the case of impaired vertical dearance above top of rad, Railway will have the option of
mnstalling tell-tales or other protective devices Railway deems necessary for protection of
Railway operations. The cost of iell-tales or protective devices will be bome by the Agency.

G. The details of construction affecting the Railway's Property and tracks not included in the
confract plans must be submitted to the Railway by the Missowri Department of
Transportation for approval before work is undertaken and this work must not be
undertaken until approved by the Railway.

H. At other than public road crossings, the Contractor must not mowe any egquipment or
materials across Ralway's tracks untd permission has been obtained from the Fadway.
The Contractor must obtain a "Temporary Construction Crossing Agreement” from the
Railway pnor to mowving his eguipment or matenals across the Rallways tracks. The

temporary crossing must be gated and locked at all trmes when not required for use by the
Contractor. The temporary crossing for use of the Contractor will be constructed and, at

the completion of the project, removed at the expense of the Contractor.

. Dischange, release or spll on the Railway Property of any hazardous substances, o,
petroleum, constiuents, pollutants, contaminants, or any hazardous waste is prohibited
and Contractor must mmediately notify the Railway's Resource Operations Center at
1(B00) B32-5452, of any discharge, release or spills in excess of a reportable quanity.
Contractor must not allow Railway Property to become a treatment. storage or transfer
facility as those terms are defined in the Resource Conservation and Recovery Act or any
state analogue.

J. The Contractor upon completion of the work cowvered by this confract, must promptly
remove from the Railway's Property all of Contractor's tools, equipment, mplements and
other matenals, whether brought upon said property by said Contfractor or any
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Subcontractor, employee or agent of Contractor or of any Subcontractor, and must cause
Railway's Property to be left n a condition acceptable to the Railway’s representative.

4) Contractor Roadway Worker on Track Safety Program and Safety Action Plan

A. Each Contractor that will perfiorm work within 25 feet of the centedine of a rack must
develop and mplement a Roadway Worker Protection/On Track Safety Program and work

with Railway Project Representative to develop an on track safety strategy as described n
the guidelines listed in the on track safety portion of the Safety Onentation. This Program
must provide Roadway Worker protection/on frack training for all employees of the
Confractor, is subcontractors, agents or invitees. This traming is reinforced at the job site
throwgh job safety briefings. Additionally, each Contractor must develop and implement the
Safety Action Plan, as provided for on the web site sy BINSEFConiractor comn, which will be
made avalable to Railway pror to commencement of any work on Radway Property.

During the performance of work, the Contractor must audit its work actwities. The
Confractor must designate an on-site Project Supervisor who will serve as the contact

person for the Radway and who will mantain a copy of the Safety Action Plan, safety audits,
and Matenal Safety Datasheets (MSDS), at the job site.

B. Contractor shall have a background inwestigation perfiormed on all of is employess,

subcontractors and agents who will be perdorming any services for Ralroad under this
Agreement which are determined by Ralroad in its sole discretion a) to b2 on Ralroad's

property, or b) that require access to Ralroad Crtical Infrastructure, Ralroad Critical
Information Systems, Railmad™s Employees, Hazardous Materials on Haldroad's property
or i5 being transported by or otherwise n the custody of Railread, or Freight m Transit
mwolving Ralroad.

i} The required background screenmng shall at 3 minimuem mest the ral industry
background screening criteria defined by the e-RAILSAFE Program as outlined at

www eRailSafs com, in addition to any other applicable regulatory requirements.

i} Contractor shall obtain wrtten consent from all its employees, subcontractors or
agents screensd i compliance with the e-RAILSAFE Program to participate in the
Program on their behalf and to release completed background nformation to
Radroad's designes. Contractor shall be subject to penodic audit to ensure
compliance.

i} Contractor subject to the e-RAILSAFE Program hersunder shall not permit any of its

employess, subcontractors or agents to perform services hereunder who are not first
approved under e-RAILSAFE Program standards. Railroad shall hawve the right to deny

entry onio its premises or access as described in this secton above to any of
Hor7
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Contractor's employses, subcontractors or agents who do not display the authonzed
identification badge ssued by a background screening senvice mesting the standards
set forth in the e-RAILSAFE Program, or who in Railroad's opinson, which may not be
unreasonable, may pose a threat to the safety or security of Railroad’s operations,
assels or personnel.

iw) Contractors shall be responsible for ensuring that its employees, subcontractors and

agents are United States citizens or legally working in the United States under a lawful
and appropriate work VISA or other work authorization.

5) Railway Flagger Services

A. The Contractor must gve Railway's Roadmaster Royee Franklin, Royce frankin@bnsf a
minmum of thirty (30) calendar days adwance notice when flagging services will be
required so that the Roadmaster can make appropriate amangements (ie., bulletin the
flagger's posibion). i flagging sensces are scheduled in advance by the Contractor and it
5 subsequently determined by the parBies hereto that such services are no longer
necessary, the Contractor must give the Roadmaster five (5) working days advance notice

so0 that appropriate arangements can be made to abolish the position pursuant to union
requirements.

B. Unless determined otherwise by Railway's Project Hepresentative, Railway flagger will be
required and furnished when Contractor's work activities are located over, under and'or
within twenty-five (25) feet measured horizontally from centerine of the nearest frack and
when cranes or similar eguipment positioned beyond 25-feet from the track centerdine
could foul the track in the event of ip ower or other catastrophic ccocwrmence, but not limited

thereto for the followng conditions:
i} When, upon inspection by Ralway's Representative, other conditions wamant.
i} When any excavation is performed below the bottorn of tie elevation, i, i the opinion
of Raiway's representatve. track or other Radway faclties may be subject to
movement or setiement.

i} When work in any way mterferes with the safe operation of trains at tmetable speeds.

iw) When any hazard is presented to Railway track, communications, signal, elecirical, or
other faclities either due to persons, maternal, equipment or blasting in the wicmnity.

¥) Special permission must be cbiained from the Railway before mowing heavy or
cumbersome ocbjects or equipment which might result in makng the track mpassable.
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C. Flagging serwsces will be performed by qualified Radway flaggers.

i} Flapging crew generally consists of one employee. However, additional personnel may

be requred to protect Railway Property and operations, if deemed necessary by the
Fadways Fepresentative.

i} Each time a flagger is called. the minimum penod for billing will be the eight (B) hour

basic day.

iii} The cost of flagger services provided by the Fadway will be bome by the agency as

outined in the Job Special Provisions. The estimated cost for one (1) flagger is
approximately between $1_200.00-52,000.00 for an eight (B) hour basic day with time
and one-half or double time for owertime, rest days and holidays. The estmated cost
for each flagger mncludes wacation allowance, paid holidays, Radway and
unemployment insurance, public liabdity and property damapge insurance, health and
welfare benefits, vehicle, transportation, meals, lodging, radio, equipment, supenvision
and other costs incidental to performing flagging semnvices. Negotiations for Railway
labor or collective bargamning agreements and rate changes authornzed by appropriate
Federal authorties may increase actual or estimated fagging rates. THE FLAGGING
RATE IN EFFECT AT THE TIME OF PERFORMANCE BY THE CONTRACTOR
HEREUNMDER WILL BE USED TO CALCULATE THE ACTUAL COSTS OF
FLAGGING PURSUANT TO THIS PARAGRAPH.

The cost of inspector coordinator services provided by the ralway will be bome by
Contractor. The estmated cost for mspector coordinator semvices is approxamately

$1,200 per day. The agency and contractor shall reimburse the raldroad for actual costs
of inspection services.

w) The average train traffic on this route s {# freight trains per 24-hour penod at a

timetable speed {# MFH and {¥} passenger trains at a timetable speed of {# MFH.

&) Contractor General Safety Reguirements

A. Work in the proxamity of railway track(s) is potentially hazardous where movement of trains
and equipment can occur at any time and in any drection. All work performed by
contractors within 25 feet of any track must be in compliance with FRA Roadway Worker
Protecbon Regulations.
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B. Before begnning any task on Railway Property, a thorough job safety bnefing must be
conducted with all personnel involved with the task and repeated when the personnel or
task changes. If the task is within 25 feet of any track, the job briefing must moduds the
Railway's flagger, a5 applicable, and include the procedures the Contractor will use to
protect its employees, subcontractors, agents or invitess from mowving any sguipment
adjacent to or across any Railway track(s).

C. Workers must not work within 25 feet of the centerine of any track without an on track
safety strategy approwved by the Railway's Project Representative. When authority is
provided, every contractor employee must know: (1) who the Radway flagger is, and how
to contact the flagger. (2] limits of the authonty, (3) the method of communicaton to stop
and resume work, and (4) location of the designated places of safety. Persons or
equipment entering flagiwork limits that were not previously job bnefed, must notify the
flagger immediately, and be given a job briefing when working within 25 feet of the center
ine of track.

0. When Contractor employees are required to work on the Radway Property after nomal

working hours or on weekends, the Radway's representative in charge of the project must
b= notified. A minimum of two employees must b2 present at all times.

E. Any employees, agents or inwitees of Contractor or its subcontractors under suspicion of
b=ing under the influence of drugs or alcohol, or in the possession of same, will b= removed
from the Radway's Properly and subsequently released to the custody of a representative
of Contractor management. Future access to the Railway's Property by that employee will
be denied.

F. Anydamage to Railway Property, or any hazard noticed on passing tramns must be reported
mmediately 1o the Railways representative in charge of the project. Any wvehicle or
machine which may come in contact with track, signal equipment, or structure (bridge) and
could result in a tran derailment must be reported immediately to the Hailway

representative in charge of the progect and o the Railway's Resource Operations Center
at 1(B00} B32-5452. Local emergency numbers are to be obtained from the Railway

representative in charge of the project prior to the start of any work and must be posted at
the job site.

G. For safety reasons, all persons are prohibited from having pocket knives, firearms or other
deadly weapons in ther possession while working on Railway's Property.

H. All personnel protective equipment (PPE) used on Railway Property must meet apphcable
OSHA and AMNSI specifications. Cumment Railway personnel protective equipment
requirermnents are listed on the web site, www BNSFC antractor.com, however, a partial list of
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the requirements inchude: a) safety glasses with permanently affxed side shields (no yellow
lenses); b) hard hats; ) safety shoe with: hardened toes, above-the-ankle lace-up and a
defined heel; and d) high visibility retro-reflective work wear. The Railway's representative
n charge of the project 5 to be contacted regarding local specifications for meeting
requirements relating to hi-visibility work wear. Hearing protection, fall protection, gloves,
and respirators must be wom as reguered by State and Federal regulations. [NOTE —
Should there be a discrepancy between the information contained on the web site
and the information in this paragraph, the web site will govern.}

. THE CONTRACTOR MUST NOT PILE OR STORE ANY MATERIALS, MACHINERY OR
EQUIPMENT CLOSER THAN 25°-0" TO THE CENTER LINE OF THE NEAREST
RAILWAY TRACK. MATERIALS, MACHINERY OR EQUIPFMENT MUST NOT BE
STORED OR LEFT WITHIN 230 FEET OF ANY HIGHWAY/RAIL AT-GRADE
CROSSINGS OR TEMPORARY CONSTRUCTION CROSSING, WHERE STORAGE OF
THE SAME WILL OBSTRUCT THE VIEW OF A TRAIN APPROACHING THE
CROSSING. PRIOR TO BEGINNING WORK, THE CONTRACTOR MUST ESTABLISH
A STORAGE AREA WITH CONCURRENCE OF THE RAILWAY'S REPRESENTATIVE.

J. Machines or vehicles must not be left unattended with the engine rumning. Parked
machines or equipment must be in gear with brakes set and i equipped with blade, pan or
bucket, they must be lowered to the ground. All machinery and equipment left unattended
on Railway's Property must be left moperable and secwred against mowvement. (See
ntemet Engneering Contractor Safety Orientation program  for more  detailed

specifications )

K. Workers must not create and leave any conditions at the work site that would interfere with
water dramage. Any work performed over water must meet all Federal, State and Local
regulations.

L. All power line wires must b= considered dangerous and of high voeltage unless informmed to

the confrary by proper authonty. For all power lines the minamum dearance between the
Iines and any part of the equipment or load must be; 200 KV or below - 15 feet; 200 to 250

KV - 20 feet; 350 to 500 KV - 25 feet. 500 to 750 KV - 35 feet; and 750 to 1000 KV - 45
feet. ¥ capacity of the line is not known, a mnimwem dearance of 45 feet must be
maintained. A person must be designated 1o cbserve clearance of the equipment and gve
a temely waming for all operations where it is difficult for an operator to mamtain the desired
clearance by wvisual means.

7) Excavation
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A. Before excavating, the Confractor must determine whether any underground pipe lines,
glectric wires, or cables, mcluding fiber optic cable systems are present and located within

the Project work area. The Contractor must detemmine whether excavation on Radway's
Property could cause damage to buried cables resulting in dela',r to Railway traffic and
disruption of service to users. Delays and disruptions to service may cause business
ntemuptions nvolving loss of revenue and profits. Before commencing excavation, the
Confractor must contact ENSF's Field Engineering Representative John Caldwell,
Jjohn.caldwell2@bnsf.com. All underground and owerhead wires will be considered HIGH

VOLTAGE and dangerous until verified with the company having ownership of the line. i
is the Contractor's responsibility to notify any other companies that hawve

underground utilities in the area and arrange for the location of all underground
utilities before excavating.

B. The Contractor must cease all work and notify the Railway immediately before continuing
excavation in the area if obstrecbons are encountered which do not appear on drawings. i

the obstruction is a utility and the owner of the utility can be identified, then the Contractor
must also notify the owner immediately. ¥ there is any doubt about the location of

underground cables or lines of any kind, no work must be performed until the exact location
has been determined. There will b2 no exceptions to these nstructions.

C. All excavations must be conducted in compliance with applicable OSHA regulations and,

regardless of depth. must be shored where there is any danger to tracks. structures or
personmel.

D. Any excavations, holes or trenches on the Railway's Property must be covered, guarded
andior protected when not being worked on. When leaving work site areas at night and
over weekends, the areas must be secured and left in a condition that will ensure that
Railway employees and other personnel who may be working or passing through the area
are protected from all hazards. Al excavations must be back filled as soon as possible.

E. Excavations and restoration must be conducted in accordance with all apphicable Legal
Requirements and the environmental provisions of Section B.

F. All fll matenals to be mported to Railway’s property shall be certified cdean fll or from a
Railway-approved source, and must othermise be suitable for its intended purpose as

backfll matenal. Supporting doecumentation shall be provided to Ralway upon request.

G. Contractor must meet the appropriate compaction requrements for all fills and will be
responsible for setbement of all fills, erosion, and embankments that may ocour as a result
of the placement fil.
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&) Environmental Requirements:

A. Contfractor must comply with all Enwironmental Laws (as defined below). Confractor must
not mantain a “reatment,” “storage,” “transfer” or "disposal” facility. or “underground
storage tank,” as those terms are defined by Environmental Laws, on the Railway Property

or the right of way. Contractor will not handle, transport. release or suffer the release of
Hazardous Materials (as defined below).

B. If Contractor discovers any hazardous waste, hazardous substance, petroleum or other
deleterious matenal, ncheding but not limited o any release of Hazardows Materials,
non-contamenzed commodity or matenal, on or adjacent to Railway's Property, in or near
any surface water, swamp, wetlands or waterways, while performing any work under this
Agreement, Contractor must mmediately: (a) notify the Railway's Resource Operations
Center at 1(B00) 832-5452, of such discovery: (b} take safeguards necessary to protect its
employees, subcontractors, agents andfor thind partes: and (c) exercise due care with
respect to the release, ncluding the taking of any appropriate measure o minimze the
mpact of such release. Contractor must also gve Radway prompt notice of all measures
undertaken to inwestigate, remediate, or respond o any aforementioned condition.

C. FRailway has notice from Contractor or otherwise of a release or viclation of Environmental
Laws arising i any way with respect to the work which occurmed or may cccur during the
term of this Agreement, Railway may require Contractor, at Contractor's sole risk and

expense, to take tmely measures to investigate, remediate, respond to or otherwise cune
such release or viclation affecting the Railway's Property.

D. If during the construction or subsequent maintenance of the work or Structures, or any
other soil-disturbing actwibes, soils or other matenals considered to be enwvironmentally
mpached are encountered, Contractor will stop work immediately and notify Radway. After
consultabon with Radway, Contractor shall. at Contractor’s expense, charactenze any such
mpached sods. Upon receiving samping results, Contractor shall, at Contractor's expense,
n consultation with Raldway, manage. remowe, andfor dispose any such impacted soils
offsite at an appropriately-licensed faclity n accordance with Emwircnmental Laws. Sod
characterization and applhicable dispesal requirements, shall be in accordance with
applicable federal, state, and kacal Envircnmental Laws or in consultation with an agency
having the capacity and authonty o make such a detemmination.

E. All sods and materials to be removed from the Railway Property or right of way must be
properly characterized, managed. transported, and disposed of at an appropriately-
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Iicensed facility., at Contractor's expense, n accondance with all Envircnmental Laws.
Contractor shall be the "Generator” of any and all such materials and waste, as such term
5 defined in Environmental Laws.

F. MNotwithstanding anything in this Section 1.08, Contractor understands that Radway has no
duty or obligation to monitor Contractor's use of the property or nght of way to determine
Confractor's compliance with Emwircnmental Laws, it being solely Contraciors
responsibility to ensure that Confractor's use s compliant Regulatory plans and a

minamum of two (2} years of recordsfinspections shall be readily avalable. Contractor shall
prompily provide the same to the Railroad upon request.

G. "Envronmental Lawis)” shall mean any federal, state. local, or tribal law, statute,
ordinance, code, rule, regulation, policy, common law, license, authorization, decision,
order, or mgunction which pertans to health, safety., any Hazardous Material. or the
environment (including but not limited to ground, air. water. or noise pollution or
contamination, and undergrownd or abowe-ground tanks) and shall include, without
Imitabon, CERCLA 42 U5 .C. 59601 et seq.; the Resource Conservation and Recovery
Act, 42 US.C. §3801 et seq, CERCLA; the Hazardous Matenals Transportation Act, 49
L5.C. §5101 et seq.; the Federal Water Pollution Controd Act, 33 U5 C. §1251 et seq.;
the Clean Air Act, 42 U.5.C. §7401 et seq.; the Toxic Substances Controd Act, 15 US.C.
E2601 et seq.. the Safe Drinking Water Act. 42 U.5.C. §300f et seq.; the Emergency
Planning and Community Right-to-Know Act 42 US.C. 11001 et seq.; the Federal
Insecticade, Fungicade and Rodenbode Act, 7 U.5.C. 138 to 1238y, the Oil Polluton Act, 23
L.S.C. 2701 et seq.; and the Occupational Safety and Health Act, 20 U.5.C. 651 et seq_;
all as have been amended from time to trme, and any other federal, state, local, or nbal
envronmental requirements, together with all rules, regulations, orders, and decrees now
or hereafter promulgated wnder any of the foregoing. as any of the foregoing now exist or
may be changed or amendsd or come inko effect in the future.

H. "Hazardous Matenal(s)" shall include but shall not be Bmited to any substance, matenal, or
waste that is regulated by any Environmental Law or otherwse regulated by any federal,
state, local, or tribal govemmental authorty because of towic, flammable, explosive,
comosive, reactive, radioactive or other properties that may be hazardous to human health
or the enwironment, incheding without Bmitation asbestos and asbestos-contamng
materals, radon, petroleum and petroleum products, urea formaldehyde foam insulation,
methane, lead-based paint, polychlorinated biphenyl compounds, hydrocarbons or like
substances and their additives or constituents, pesticades, agncultural chemicals, and any
other special, towoc, or hazardous (i) substances, (i) matenals, or (i) wastes of any kmnd,
ncluding without mitation those now or hereafter defined, determned, or identified as
“hazardous chemicals,” "hazardows substances”™ ‘hazardous materals,” Toxic
substances,” or "hazardous wastes” in any Environmental Law.
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9) Personal Injury Reporting

A. The Railway is required to report certain injuries as a part of compliance with Federal
Railroad Administration (FRA) reporting reguirements. Any personal injury sustained by an
employee of the Contractor, subcontractor or Contractor’s mvitees while on the Railway's
Property must b= reported immediately (by phone mail f unable to contact in person) to
the Railway's representative in charge of the project. The Mon-Employee Personal Injury
Data Collection Form contained herein is to b= completed and sent by Fax to the Railway

at 1(817) 352-T505 and to the Railway's Project Representative no later than the close of
shift on the date of the injury.
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NON-EMPLOYEE PERSONAL INJURY DATA COLLECTION

(if injuries are in connection with rail equipment accidentincident. highway rail grade crossing
accident or autornobile accident, ensure that appropriate information is obtained, forms
completed and that data entry personnel are aware that injunes relate to that specific event )

Imjured Person Type:

[ ] Passengerontrain (C) [ ] Mon-employes (N)
{i.e., emp of ancther railroad, or, non-BNSF emp
imvolved in wehicle accident, inciuding company

vehicles)
[[] Contractor'safety [ ] Contractornon-safety sensitve (G)
Volunteer'safety |:| Volunteer/other non-safety sensitive (1)

sensitive (H)
|:| Mon-trespasser (D) - to incdlude highway users involved in highway rail grade
crossing accidents who did not go arcund or through gates

|:| Trespasser (E) - o mclude highway users involwed i highway ral grade crossing
accidents who went around or through gates

|:| Mon-trespasser (J) - OFf railroad property

If train mwolved, Train ID:

Transmit attached information to Accident/Incident Repaorting Center by:
Fax 1-817-252-7505 or by Phone 1-300-887-67 38 or email to: Accideni-
Peporiins. Center@ i BNSF .com

Officer Prowading Information:

{Name} (Employes Mo.) (Phone #)

REPORT PREPARED TO COMPLY WITH FEDERAL ACCIDENT REPORTING

REQUIREMENTS AND PROTECTED FROM DISCLOSURE PURSUANT TO 43 U_5.C. 20903
AND 83 U.5.C. 430
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NON-EMPLOYEE PERSOMNAL INJURY DATA COLLECTNIN
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EXHIBIT "C1"
Agreement Between
ENSF RAILWAY COMPANY
and the
CONTRACTOR
Railway File: BF -0

Agency Project: Road W Overpass at LS 147 MP 2443 DOT #0747325

{CONTRACTOR), (hereinafter called "Contractor”). has entered mic an agresment
{(hereinafter called “Agreement”) dated . 20 with the City of David
City for the performance of certain work in connection with the following project: Road W
overpass at LS 147 MP B4 .43 DOT #)747325 | Performance of such work will necessarnly
require Contractor to enter BNSF RAILWAY COMPANY (hersinafter called "Radway”™)
nght of way and property (herenafter called "Railway Property™). The Agreement provides
that no work will b commenced within Railway Property wntil the Contractor employed in
connection with saxd work for the City of Dawvid City (1) executes and delivers 1o Falway
an Agreement i the form hereof, and (§) provides insurance of the coverage and limits
specified in such Agreement and Section 3 herein. K this Agreement is executed by a
party who s not the Owner, General Partner, President or Vice Pressdent of Contractor,
Contractor must furmnish evidence to Radway certifying that the signatory is empowersd
to execute this Agreement on behalf of Contractor.

Accordingly, in consideration of Railway granting permission to Contractor to enter wpon
Railway Property and as an inducement for such entry, Contractor, effectve on the date
of the Agreement, has agreed and does hereby agree with Raillway as follows:

1) RELEASE OF LIABILITY AND INDEMNITY

A. Contractor hersby waives, mreleases, ndemnifies, defends and hobds hamless
Railway for all judgments, awards, claims, demands, and expenses (mdudng
attomeys’ fees), for injury or death to all persons, including Railways and
Contractor's officers and employees, and for loss and damage to property
belongng to any person, amsing in any manner ffom Contractor's or any of
Caontractor's subcontractors’ acts or omissions or any work performed on or about
Hailway's property or right-of-way. THE LIABILITY ASSUMED BY
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CONTRACTOR WILL NOT BE AFFECTED BY THE FACT. IF IT IS A FACT,
THAT THE DESTRUCTION, DAMAGE. DEATH., OR INJURY WAS
QOCCASIONED BY OR CONTRIBUTED TO BY THE NEGLIGENCE OF
RAILWAY, ITS AGENTS, SERVANTS, EMPLOYEES OR OTHERWISE,
EXCEPT TO THE EXTENT THAT SUCH CLAIMS ARE PROXIMATELY
CAUSED BY THE INTENSIONAL MISCONDUCT OR GROSS NEGLIGENCE OF
RAILWAY.

8. THE INDEMNIFICATION OBLIGATION ASSUMED BY CONTRACTOR
INCLUDES ANY CLAIMS, SUITS OR JUDGMENTS BROUGHT AGAINST
RAILWAY UNDER THE FEDERAL EMPLOYEE'S LIABILITY ACT, INCLUDING
CLAIMS FOR STRICT LIABILITY UNDER THE SAFETY APPLIANCE ACT OR
THE LOCOMOTIVE INSPECTION ACT, WHENEVER SO CLAIMED.

C. Contractor further agrees, at its expense, in the name and on behalf of Railway.
that it will adjust and sette all clamms made against Railway, and will. at Radway's
discretion, appear and defend any swits or actons of law or in equity brought
agamst Railway on any claim or cause of action arising or growing out of or n any
rmanner connected with any liability assurmned by Contractor under this Agreement
for which Radway s liable or is alleged 1o be lable. Railway will gwve notice to
Contractor, in wnting, of the recept or dependency of such clamms and therewpon
Caontractor must proceed to adjust and handle to a conclusion such claims, and in
the event of a suit being brought against Railway, Radway may forward summons
and compdaint or other process i connecton therewith to Contractor, and
Contractor, at Railmay's discretion, must defend. adjust, or settle such suits and
protect. indemnify, and sawve hamless Radway from and against all damages.
judgments. decrees, attomey's fees. costs, and expenses growng out of or
resulting from or incident to any such daims or suits.

D. In addition to any other prowision of this Agreement, m the event that all or any
portion of this Article shall be deemed to be inapplicable for any reason, inclueding
without limitation as a result of a decision of an applicable cowrt, legislative
enactment or regulatory order, the partes agres that this Article shall be
interpreted as requiring Contractor to ndemnify Railway to the fullest extent
permitted by applicable law. THROUGH THIS AGREEMENT THE PARTIES
EXFPRESSLY INTEND FOR CONTRACTOR TO INDEMNIFY RAILWAY FOR
RAILWAY'S ACTS OF NEGLIGENCE.

E. it is mubually understosd and agresd that the assumption of labdities and

indemnification prowvided for m this Agreement survive any terminabion of this
Agreement.
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2) TERM

A. This Agreement is effective from the date of the Agreement untd (i) the completon
of the project set forth herein, and (i) full and complete payment to Railway of any
and all surms or other amounts owng and due hersunder.

3) INSURANCE

Contractor shall, at its sole cost and expense, procure and mantain during the life of
this Agreement the following insurance coverage:

A. Commercial General Liakility "CGL" Insurance

1) The policy will provade a minimum of $5 000,000 each occcumence and an
aggregate mit of at least 310,000,000 but n no event less than the amount

ctherwise camed by the provider. Coverage must be purchased on a post
2004 150 cccumence form or eguivalent and include coverage for, but not
limited to, the following:

(1) Badily Injury and Property Damage

(2) Personal Injury and Adwertising Ingury

(3) Fire legal liability

(4] Products and completed operations

i) This policy shall also contain the following endorsements or language, which
shall ke ndicated on the cerificate of nsurance:

(1) definition of “lnsured Contract” will be amended to remove any exclusion ar
other lmitaton for any work being done within 50 feet of RAILWAY s

Droperty.
(2] Wamner of subrogation in favor of and acceptable to RAILWAY, and
i3] Additional insured endorsement in favor of and acceptable to RAILWAY and
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nclude coverage for ongoing operations and completed operations; and
i4) Sepambon of iInsureds; and
(5) The policy will b primary and non-contributing with respect to any
nsurance camed by RAILWAY .

milk is agreed that the workers’ compensation and employers’ liability related
exclusions in the Commercial General Liability insurance policy(s) reguired
hersin are niended to apply to employees of the policy helder and shall not
apply to Raillway employees.

wiMo other endorsements miting coverage as respects obligations wnder this

Agreement may be included on the policy with regard o the work beng
performed wnder this agreement.

B. Business Automobile Insurance

1) The insurance will provide minimum coverage with a combined single mat of
at keast $1,000,000 per accident, and ncdude coverage for, but not limited to
the following:

(1) Bodily injury and property damage
i(2) Any and all vehicles owned, used or hired

1) The policy will include the following endorsements or language, which will be
indicated on or aftached to the certificate of insurance:

(1) Waer of subrogation in faver of and aceeptable to RAILWAY;
(2] Additional msured endorsement in favor of and acceptable to RAILWAY
(3) Separaton of iInsureds;

4] The policy shall be primary and non-contributing with respect to any
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nsurance camed by RAILYWAY .

C. Workers Compensation and Employers Liability Insurance

1) Workers Compensation and Employers Liability msurance including coverage
for, but not limited to:

(1) Contractor’s statutory Eability under the worker's compensation laws of the
state{s) in which the work is 1o be performed. I optional under State law,
the inswrance must cover all employees anyway.

(2) Empdoyers’ Liability (Part B) with limats of at least 3500000 each accident,
500,000 by disease policy mit, 5500000 by disease each employes.

1) This policy shall also contain the following endorsements or language, which
shall be ndicated on the cerificate of nsurance-

(1) Wawer of sulbrogation in favor of and acceptable to Railway.

0. Railroad Protective Liability insurance

1) Radroad Protective Liability msurance naming cnly the Rarfhway as the Insured
with cowerage of at least 35,000,000 per cccwrence and 510000300 in the
aggregate. The policy Must be issued on a standand 150 foem CG 00 35 12
04 and include the following:

(1) Endorsed to mclude the Pollution Exclusion Amendment

(2) Endorsed to mclude the Limited Seepage and Pollution Endorsement.

(3) Endorsed to remowve any excusion for punitive damages.

(4) Mo other endorsements restricting coverage may be added.

(5) The original policy must be provided to the Raiway pnor to performing any
work or services under this Agreement.

(6) Definition of "Physical Damage to Property”™ shall be endorsed to read:

Sdof 71



City Council Proceedings
September 27, 2023

Page #85

F=7a "7 o

F e

A L

Contract Mumber: BF-20270748

“means direct and accidental boss of or damage to all property owned by
any named inswred and all property i any named insured’ care, custody,
and control arisng out of the acts or omissions of the contractor named on
the Declarations.

in bew of providing a Railroad Protective Liability Policy, Licensee may participate
(if awailable) in Radway's Blanket Railroad Protective Liabilty Insurance Policy.

E. QOther Reguirements:

)

Where allowable by law. all policies (applying to coverage listed abowe) shall
contain no exclusion for punitive damages.

Confractor agrees to waive its nght of recovery against Raifway for all claims
and suwits against Raiway. In additon, its inswrers, through the terms of the
policy or policy endorsement, warnve their nght of subrogabon aganst Railway
for all clamms and suits. Contractor further waives its right of recowery, and its
insurers also waive their right of subrogation against Railway for loss of its
owned or leased property or property under Contractor's care, custody or
conrol.

Alocated Loss Expense shall be in addition o all policy limits for coverages
referenced above.

w} Contractor is not allowed to self-insure without the pnor wntten consent of

Railway. if granted by Railway. any self-nsured retention or octher financial
responsibility for claims shall be coversed dwrectly by Contractor n beu of
insurance. Any and all Railway liabilities that would otherwise, in accordance
with the provisions of this Agreement, be coversed by Confracior’s msurance
will be covered as if Contractor elected not o include a deductible, self-insured
retention or ather financial responsibdty for claims.

Pror to commencing senices, Contractor shall fumish to Radway an
acceptable certificate(s) of insurance from an awuthorzed representative

evidencing the required coverage(s). endorsements, and amendrments. The
certhcate should be drected to the following address:
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BNSF Railway Company
cio CernFocus

P.0. Box 140528

Kansas City, MO 84114
Toll Free: BT F-578-2378
Fax number 817-EB40-7£37
Email:- BN5F i@ erfoors. com
W certfoos.com

vi} Conractor shall notify Raibmay in writing at least 20 days prior to any
cancellation, non-renewal. substiution or material alterabon.

viij Any insurance policy shall be wrtten by a reputable insurance company
acceptable to Railway or with a cument Best's Guide Rating of A- and Class
Vil or better, and authonzed to do business in the state{s) in which the senice
is o be prowvided.

wiil jif coverage is purchased on a “claims made” basis, Contracior hereby agrees
to maintain cowerage i force for a minimum of three years after expiration,
cancellation or termanation of this Agreement Annually Contractor agrees to
provide evidence of such coverage as required hereunder.

x} Contracior represents that this Agresement has been thoroughly reviewed by
Contractor's inswrance agent{s)broker(s). who have been mstructed by
Contractor to procure the insurance coverage reguired by this Agreement.

¥} Mot more frequently than once every five years, Railway may reasonably
modify the required insurance coverage fto reflect then-curmment risk
management pracices in the railroad industry and wndenwniting practices in
the msurance indusiry.

xi} i any portion of the operation is to be subcontracted by Contractor, Contractor
shall require that the subcontractor shall provide and mamtain insurance
coverage(s) as set forth herein, naming Radway as an additional msured, and
shall require that the subcontractor shall release, defend and ndemnify
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Hailway to the same extent and under the same terms and conditons as
Contractor is required to release, defend and ndemnify Railway hersin.

i) Failure to provide evidence as required by this section shall entithe, but not
reqguire, Railway to terminate this Agreement immedately. Acceptance of a
certficate that does not comply with this section shall not operate as a waiver
of Contractor's cbligations hereunder.

iijThe fact that insurance (mcluding, without limitation, seif-nsurance) s
civtained by Contractor shall not be deemed to release or diminish the liability
of Confractor inchuding, withowt limitation, liabd#ty under the ndemnity
provisions of this Agreement. Damages recoverable by Railway shall not be
limited by the amount of the required msurance coverage.

xiw] In the ewent of a claim or lawsuit involving Ralway arising out of this
agreement, Contractor will make available any required policy covening such
claim or lawsuit.

¥v) These insurance provisions are intended to be a separate and distinct
chbligation on the part of the Contractor. Therefore, these provisions shall be

enforceable and Contractor shall be bound thereby regardless of whether or
not indemnity provisions are determined to be enforceable i the pnsdicbon

in which the work covered hereunder is performed.

xwl) For puposes of this sechon, Railway shall mean "Burfngton Morthem Santa
Fe LLCT, "BNSF Railway Company” and the subsidiaries, successors, assigns
and affliates of each.

4) SALES AND OTHER TAXES

A. In the event applicable sales taxes of a state or political subdivision of a state of
the Linited States are levied or assessad in connection with and directly related to
any amounts mvoiced by Contractor to Railway ("Sales Taxes™), Railway shall be
responsible for paying only the Sales Taxes that Contractor separately states on
the inwoice or other billing docaments provided to Radway; provided, however, that
(i} nothing herein shall precleds Railway from claiming whatever Sakes Tax
exempticns are apphcable to amounts Contractor bills Railway, (i) Contractor shall
be responsible for all sales, use, excise, consumption, senvices and other taxes
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wihich may accres on all seniices, matenals, eguipmeant, supplies or fixtures that
Contractor and its subcontractors use or consume in the performance of this
penalties, fines or interest thereon) that Contractor fails to separately state on the
inwoice or other billing docasments prowvided to Railway or fails to collect at the time
of payment by Railway of inwoicaed amounts (except where Railway claims a Sales
Tax exemption), and {w) Contractor shall be responsible for Sales Taxes (together
with any penalties, fines or interest therson) i Contractor fails to issue separate
inwoices for each state in which Contracior delivers goods, prowdes senvices or, if
apphcable, fransfers ntangible nghts to Railway.

B. Upon request, Contractor shall provide Railway satisfactory evidence that all taxes
ibogether with any penalties, fines or mierest thereon) that Contractor is
responsible to pay under this Agreement have been paid. if a written claim is made
aganst Contractor for Sales Taxes with respect to which Railway may be hable for
under this Agreement. Contractor shall promptly nodify Railway of such daim and
prowide Railway copies of all comespondence receved from the taxing authority.
Railway shall hawe the right to contest, protest. or claim a refund, in Railway's cwn
name, any Sales Taxes paxd by Railway o Contractor or for which Railway might
othenwise be responsible for under this Agreement provided, however, that i
Railway = not permitted by law to contest any such Sales Tax i its own name,
Contractor shall, f reguested by Railway at Railway's sole cost and expense,
contest in Contractor's own name the validity, applicability or amount of such Sales
Tax and allow Railway to controd and conduct such contest.

C. Railway retains the right to withhold from payments made under this Agreemsant
amounts required to be withheld under tax laws of any jurisdiction. f Contractor is
claiming 3 withholding exermnption or a reduction in the withholding rate of any
jurisdiction on any payments under this Agreement before any payments are
made (and m sach succeseding perncd or year as regquired by law), Contractor
agrees o fumesh o Railway a propery completed exemption form prescribed by
such prisdiction. Contractor shall b= responsible for any taxes, interest or penalties
assessed aganst Railway with respect to withholding taxes that Railway does not
withhodd from payments to Contractor.

A) ENVIRONMENTAL
Contractor shall strictly comply with all Erwircnmental Laws (as defined below).
Contractor shall not maintain a “treatment,” “storage.” “transfer” or “disposal”
facility, or “undergrowund storage tank.” as those terms are defined by
Environmental Laws, on the Radway Property or the nght of way. Contractor will
not handle, transport, release or suffer the release of Hazardous Maternials (as
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defined below) on or about the Premises. Small gquantities of diesel fuel, engine
ail, and hydraulic fluids used in the operation of Contractor's eguipment shall not
be deemed a violation of this Secton 5.

Caontractor shall give Railread immediate notice to Railread’s Resowrce Operations

Center at (B00) 832-5452 of any release of Hazardous Matenals on, from, or
affecting the Premises. Contractor shall use its best efforts to immediately respond
to any release on or from the Premises. Any violation of Environmental Laws or
any inspection or inquiry by governmental authorites charged with enforcing
Enwvironmental Laws with respect to Contractor's use of the Premises mast be

immediately reported to Railroad at Environmentalleases@bnsf.com. Contractor
also shall give Fadroad prompt notice of all measwres undertaken on behalf of
Contractor to inwestigate, remediate, respond to or otherwise cure a release or
wiolation.

H Railwmay has notice from Contractor or otherwise of a release or viclation of
Enwvironmental Laws caused by Contractor or ansing in any way with respect to

Contractor's work which occurmed or may occur dunng the term of this Agreement,
Railway may require Contractor, at Confractor’s sole risk and expense, to take

omely measures to investigate, remediate, respond to or ctherwise cure such
release or violation affecting the Radway's Property.

i during the constrection or subsaequent mantenance of the work or Structures, or
any octher soil-disturbing activities. soils or octher materials considered to be
environmentally impacted are encountered. Contractor will stop work immediately
and notify Radway. Afer consultation with Railway, Contractor shall characterize
any such impacted scils. Upon recewning sampling results, Contractor shall, in
consultation with Railway, manage, remowve, and/or dispose any such mpacted
soils offsite at an appropriately-licensed facility in accordance with Enwirconmental
Laws. Soil characternzation and applicable disposal requirerments, shall be in
accordance with applicable federal, state, and local Environmental Laws or in
consultation with an agency hawving the capacity and authority to make such a
determanation.

All soils and matenals to be removed from the Railway Property or right of way
must be properly characterized. managed, transported, and disposed of at an
approprately-licensad facility m accordance with all Environmental Laws. Either
Contractor or Agency shall be the "Generator”™ of any and all such materials and
waste, as such term is defined in Environmental Laws.

All fll matenals to be mported to Railway’s property shall be certfied clean fill or

from a Railway approwed source, and supporting documentaton shall be provided
to Railway upon request
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Contractor shall promptly report to Railroad in witing any conditions or activiies
upon the Railrcad Property known to Contractor which create a risk of ham to
persons, property or the emeronment and shall take all reasonable actions
necessary o presvent injury o persons or property ansing out of such conditions or
activities; prowided, however, that Contractor's reporting to Radroad shall not
reliewe Contractor of any obligation whatsoever imposed on it by this Agreement.
Contractor shall promptly respond to Railmad's request for information regarding
said conditions or activities.

Motwithstanding anything in this Secton 5, the parties agree that BNSF has no
duty or obligation te monibor Contractor's use of the property or right of way o
determine Confractor's compliance with Environmental Laws, it being solely

Conmtractor's responsibility to ensure that Contracior's use is compliant. Regulatory
plans and a minimum of two (2) years of records/inspections shall be readily

available. Contractor shall prompty provide the same to the Railroad wpon
request.

"Erwircnmental Law({s)” shall mean any federal, state, kcal, or ribal law, statute,
crdinance, code, e, regulation, policy, common law,. license, authorization,
decision, order. or injunction which pertains to health, safety, any Hazardows
Material, or the environment {ncludmg but not limdted o ground, air, water, or noise

pollution or contammnation, and underground or abowve-grownd tanks) and shall
include, without limitation, CERCLA 42 US.C. §801 et seq.. the Resource
Conservation and Recovery Act 42 US.C. 58901 et seg.. CERCLA. the
Hazardous Materals Transportation Act, 49 U.S5.C. §5101 et seq.; the Federal
Water Pollution Control Act, 23 U .5.C. §1251 et seq.; the Clean Ar Act 42 1J.5.C.
57401 et seq.; the Toxic Substances Control Act. 15 UWS.C. §2601 et seq.; the

Safe Drnnkng Water Act, 42 U5 .C. §300f et seq.; the Emergency Planning and
Community Right-to-Know Act, 42 LL.S.C. 11001 et seq.; the Federal Insacticide,
Fungicde and Rodenticide Act, 7 U.5.C_ 138 o 13dy; the Oil Pollution Act, 33
U.S.C. 2701 et seq.; and the Occupational Safety and Health Act. 28 U.S.C. 851
et seq.; all as have been amended from time to time, and any other federal, state.
local, or mbal environmental requirements, ogether with all rules, regulations,
crders, and decrees now or hereafter promulgated wnder any of the foregoing, as

any of the foregomng now exist or may be changed or amended or come into effect
in the future.

"Hazardous Matenal(s)” shall nclude but shall not be mited to any substance,
material, or waste that is regulated by any Environmental Law or otherwise
regulated by any federal, state, local, or tribal governmental authonty because of
toxic, lammable, explosive, comosive, reaciive. radicactive or other properties that
may b= hazardous to human health or the environment, including without mitation
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asbestos and asbestos-containing matenals, radon, petrolesm and petroleum

products. urea formaldehyde foam insulation, methane, lead-based paint,
polychlorinated biphenyl compounds, hydrocarbons or ke substances and their
additives or constitwents, pesticides, agncultural chemicals, and any other special.
toxic, or hazardous (i) substances, (§) materals, or {iii] wastes of any kind,
including without Bmitation those now or hereafter defined, determined, or
identifiesd as “harardows chemicals,” “harardows substances,” “hazardous
matenals.” Stoxic substances.” or Thazardous wastes™ in any Enwircnmental Law.

G) EXHIBIT "C~ CONTRACTOR REQUIREMENTS

A. The Contractor must obsersse and comply with all provisions, obligatons,
requiraments and lmitations contained in the Agreement. and the Contractor
Requirements set forth on Exhibit "C" attached to the Agreement and this
Agresment, ncluding, but not be limited 1o, payment of all costs incurmed for any
damages to Railway roadbed, tracks, and'or appurtenances thersto, resulting from
use, ccocupancy, or presence of its employess, representatives, or agents or
subcontractors on or about the construction site. Contractor shall execute a
Temporary Constroction Crossing Agresment or Private Crossing Agresment
(bitporwwnw . bnsf comy communities faq s permits-real-estata), for any temporary
crossing requested to aid in the construction of this Project, if approved by BNSF.

) TRAIN DELAY

A. Conbtractor is responsitde for and hereby mdemnifies and holds hamiless Radway
{including its affliated railway companies, and its tenants) for, from and against all
damages ansing from any unscheduled delay to a freight or passenger train which
affects Radway's ability to fully utlize its equipment and to meet customer senvice
and contract obligations. Contractor will be billed, as further prowsded below, for
the economic losses ansing from koss of use of equipment, contractual loss of
incentve pay and bonuses and contractual penaltes resulting from tram delays.
whether caused by Contractor, or subcontractors, or by the Railway performing
work under this Agreement Railway agrees that it will not perforrm any act
unnecessarky cawse train delay.

B. Forloss of use of eguipment. Contractor will be billed the curment freight train hour
rate per train as determined from Railway's reconds. Any disruption to tram traffic
may cause delays to multipds trains at the same time for the same period.

C. Addionally, the parties acknowledge that passenger. LS. mail trains and certamn

other gramn, mtermodal. coal and freight trains operate under ncentive/penalty
contracts betwsen Falway and its customers). Under these amangements, i
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Hailway does not meet its contract service commitments, Railway may suffer boss
of periormance or mcentive pay and'or be subject to penalty payments. Contractor
is responsible for any tran performance and incentive penalies or other
contractual economic losses actually incuwrred by Railway which are attributable to
a tramn delay caused by Contractor or its subcontractors.

The contractual relationship between Railway and its customers is proprietary and

confdential. In the event of a tran delay covered by this Agreement. Railway will
share information relevant to any train delay to the extent consistent with Railway

confidentiality obligations. The rate then in effect at the time of performance by

the Contractor hereunder will b2 used 1o calculate the actual costs of train delay
pursuant to this agreement.

. Contractor and s subcontractors must give Ralway's representatve John

Caldwell (john_caldwel2i@bnsfcom) 4 weeks advance notice of the times and
dates for proposed work windows_ Railway and Contractor will establish mutually

agresable work windows for the project. Railway has the right at any time to revise
ar change the work windows due o train cperations or senasce obligations. Fadway

will not b= responsibée for any additional costs or expenses resulting frorm a change
in work windows. Addibonal costs or expenses resulting from a change in work
windows shall be accounted for in Contractor’s expenses for the project.

Contractor and subcontractors must plan. schedule, coordinate and conduct all
Contractor's work so as o not cause any delays to any trains.

SIGMATURE PAGE FOILOWS
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IN WITHNESS WHERECF, each of the parties hereto has caused this Agreement o be
executed by its duly authonzed officer the day and year first above written.

ICONTRACTORY BHSF RAILWAY COMPANY
Signature; Signature

Prirted Mamse: Printed MName Kara J Brockamp
Title: Title: Manager Public Projects

Date: Diate:

Accepted and effectve this _ dayof 20
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EXHIBIT D
EMSF COST ESTIMATE
37 Rd Overpass Construction
David City, NE
37 Rd Overpass
LS 147 - MP 5443
Bellwood Subdivision
DOT # 0747325
Flagging — £
Inspecton/Coordination £
Contingency @ 105 £
Easement and Fees (payvable £
to JLL)
TOTAL b
Hotes

A This is am estimats only. BN EF will bill on an actual cost basis.
B. Flagg=ngis based on BMEF mates for a 12 hour day with vekicle 2z of Fume 2023
a AtBNEF @ option, flagging may be providad by a 3™ party contractor. In that cane,
Hagring feas wronld be paid directly to e comirecior 2t their cusrent rates instead of
EMNEF
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Exhibit E
[Fublic Projects Manager's letterhead)
Diate:
Mr.iMs.
[Mame of Agency Here]
[Address for Agency]
Re: Fmal Approval of Plans and Specfications dated .20, drafted by
[insert name of architecture or engineering firm here]
{hereinafter called, the "Plans and Specifications”™)
Dear
This ketter serves as BNSF RAILWAY COMPANY's ("BMNSFT) final written approval of the Plans and
Specifications covening the construction of [insert description of
the project here ). This final written approval is given to [imsert mame of Agency

here] (“Agency”) pursuant to Articke lll, Section 1 of that certain Underpass Agreement between BNSF
and Agency, dated 20 . K the Plans and Specifications are revised by Apgency
subseqguent io the date set forth abowve, this letter shall no longer serve as final written approval of the

Plans and Specifications and Agency must resubmit said Plans and Specifications to BMSF for final
witten approval.

Regards,

[Public: Projects Manager's Mame]
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EXHIBIT F

Grade Separanions

(FOR UWSE IN ANY CAM AGREEMENT FOR CONSTRUCTION OF AN OVERPASS OR AN UNDERPSS
INITIATED BY 4 PUBLIC AGENCY)

BHEF PROCESS REQUIREMENTS FOR DESIGH & CONSTRUCTION OF GRADE SEPARATION
PROJECTS BY & PUBLIC AGENCY ON BMSF RIGHT OF WAY, WHICH IMPACT BHEF PROPERTY OR
OPERATIONS

1.01 General:

« 1.01.01 The Coniractor must cooperate with BMNSF RAILWAY COMPANY, hereinafier refemmed o as
"Rallway” where work | over of under on or adjacent to Ralway property andior right-ofway, hereafter
refarred il 35 "Ralway Property”, during he consinuction af

« 1.01.02 Definftlons:

» Oparationally Critical, {OC): defined as Work that requires a submitial and acceptance by BMSF,
which Impacts, or could Impact BNSF operations, on BNSF right-of-way or agjacent to 1.

+ Acceptance: BMNSF's response to plan submitials indicating a nolice to proceed with work In the
flzld; Disclalmar for Acceptance: *BHSF has reviewsd thess submittals and no exceptions are
taken with regard to BNSF's abllity to use or accommodats the project as Intended. BNSF has
not reviewsd the design detalle or calculations for atructural Intagrity or enginesring accuracy.
BMSF accepts no responsibliity for errors or omisslons In the design or sxecutlon of the
project

» InspectoriCoordinator, (WC): A third party consultant which BMSF hires ba asslst In the coordination
of the prject on BNSF's behall. When referenced, “U'C" refers to the I/C team consisting of LC-1, I¥C-
W, and the Resident Engineer (REL The G team's role Is to ensure the project Is constructed per
accepted” plans and specifications for that porion of the project on BMNSF right of way, as It affects
BMSF. The IiC will monitor constrction activities to ensure that Improvements used by BNSF meet
all requlrernems of BHNSF, and accommisdate ralinmad EIFI-E-I'-HIEIHE-.

« 10103 The following submittals and actions are reguired by BNSF prior to Operationally Critical_{0C)
Work being performed on BNSF property or above tracks belng operated by BENSF Ralway:
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201 Submittals and Actions Required During the Project Design Phase:

» 20101 The Agency shal be the main contact for BNSF froughout the project. Agency shall be
Inciudad an al B-IZII'I'EEFI-ml]Eﬂl:E I'E|31.|I1g o BMNEF.

» 20102 Reguired Design Submittals: [Aliow for 2 wesks for BMSF 10 revisw design submiitaks)

Agency shall refer to the requirements of the URVBNSF Guidelines on Grade Separation Projects when
designing a grade separation which will Impact BMSF Ralway. Agency wil be required to submit plans for
BMSF review and comment. Plans shall not be labeled *inal” undll all comments have been addressed and
BMSF has accepted” the plans.

Exampies of required deslgn submittais may be, but are not imited to:

Concapt, vertical proflle of Top of Rall, 30% plans and Mnal plans

The foliowing submitiais wil require a Professional Engineer, (PE) stamp:
Qverpass gesign
Underpass design
Hydraulic study

Any non-standard deskgn of a structure which will carmy frain loading

Work covered by a submiiital ehall not b2 perdormed In Neld wihout recehving Aceptance from BHSE.

Work windows will not exceed & hours, 50 project should be designed accordingly.
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The following DMsciaimer applies to BNSF accaptance of Agency design plans:

"BNSF has rewiewed these submitals and no exceptlons ane faken with regand fo BNSF's abifty fo use or
accommodate the praject as infended.  BNSF has nof reviewed the design defalls or calkcwations for
structural infegity or engineenng accwacy. BNSF accepis no responsibilly for emors or omissions in the
gesign or execution of the project.

3.01 Submittals and Actions Required During the Construction Phase:

301.01 The Agency shall be the main contact for BNSF firoughout the project. Agency shall be
nciuded on 3l comespondenca relating to BNSF. BMSF will HOT accept submittals directly from the
Agency's Contractor.

301.02 BMNSF will hire a consultant team to perform the duties of an Inspector/Coordinator, (I/C) on behal
of BNSF for the duration of the fleld construction of the project. The cost of the IC will be reimbursable to
BHSF by the Agency or their Comntractor.

BMSF reguires the I'C team be invalved In the project throughout the construction phase to represent BNSF.

The UC has authorty to remove a confractor's employes from BMSF property If that employes falls
te comply with the BHSF satety podicy. does not have propsr PPE or otherwilss Ignorss Instructions
regarding work on BMSF right-of-way. The UC has authorty to shut down work on BNSF right-of-way
It the confractor works In @ manner that Is In wiolaflon of BNSF s safely policy or FRA regulations.

Anytime Instructions to the contracter by BHSF or the NC are not complled with, the project may be
ghut down. All eguipment and peracnnel will be removed from BMSF property untll Isauss causing
the shutdown are resoived to BNSF s saflsfaction.

3.01.03 Agency must hold a pre-construction meeting with contractor and BMSF prior to 'work beginning
on BMSF propery.
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The Pre-Consinuction meeting shall not be held untll 30 days after T has Deen selecied — his allows time
Tor the S to become fTamillar with the project.

Recommend scheduling two weeks prior to construction commencing to allow for adustment to work plans,
F nesded.

s 30104 Required Construction Submitials: @ (Allow for 4 weeks Tor ENSF 10 review submitials)

All submittals should fliow from the Conbractor to the Agency, to the U'C Consultant, o the BNSF Project

Engineer, {PE), and io BNSF Struchures with responsas back through the same communication chain. BMSF
will not accept submittalz directly from the Contractor.

Any changes to the work govemad by a submittal requires that the submittal be re-accepted” by BNSF before
the Wik COmMMEncEE.

Examples of constniction submitials reguired Inciede but are not Bmited foc

Contractors Safely Action Plan, Fire Prevention Plan, Proposed Project Schedule, Dembiition, Shoring,
Falsawork and Liting of Materals.

The following submitiais wil require a Professional Engineer, (PE) stamp:
Critical Pick Plan (75% of capachy of crane, or muRi-crane pick)

Lified Material Plan (Flacement or Removal) — When [t s within temporary construciion clearances and
when list s within 25" of the centerline of the nearesi rack

Demoikion Plan
Temporary Shorng Pian
Bracing Design Plan {non-standard only per DOT)
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For owefpasses, Agency shal submitl as-bullt plans of the siruciure, Inciuding final clkearance dimensions o
the IFC. Verlcal clearance mest be measured from the Top of Ral, horizontal clearance mest be measured
Trom the nearest rack centedine.

OPERATIONALLY CRITICAL WORK AND SUBMITTALS: (4 to & weeks neview tmeline) All &L work
equires 3 submiital and sccepiance” Dy BNSFE,

« Operationally Critical {OC) submitials are those that have the potential to affect the safe operation of trains
and will need to be reviewed carefully. Work must be monitored to ensure & conforms to the
submitied/accepted” plan.

» In-person safety review meetings will be required with BNSF representative, IC, Contractor and Agency
representative for all OC work and must be documenied. The purpose of the meeting Is to ensure al
parties understand BNSF requirements and are following the applicable submittals. When a track work
window Is required the mesting shall occur at least 43 hours In advance of work siaring.

«  Submitials must mest the reguiremants of the UP Rallroad - BNSF Rallway Guldslings for Rallroad
Grade Separation Projects. Submittals must slso follow the reguiraments outlined In BNSF Review
Comment Shests, Use of Cranss & Liting of Materals Submittal Scheduls, BNSF Guidalings for
Praparation of Bridge Demaolliflon & Removal Plan and the BHNSF-UPRR Guldelinas for Temporary
Shoring. Some suomittals are required to be ssaled by 3 licensed professional enginesr.

d. 3ee Tablke 3-1 for Cverhead Stnuctures In UP Ralimad - BHNSF Rallway Guldelnes for Rallroad
Grade Separation Projecis

b. See Tablke 3-2 for Undefpass Structures UP Rallmad - BMSF Rallway Guidelines for Ralinoad
Grade Separation Projecis

c. Examples of OC submittals Included In the above are:
L Shorng [Foldow BNSF-UPRR Guigelines for Temporary Shorng)
. Falsework

. Demaliion {Need plans for substruchure and superstructre. Follow BNSF Guidelnes
for Preparation of Bridge Demoiition & Removal Plan)

Iv. Erectlon joverhead and underpass struchures)
v. Construction Phasing Plans
d. Addiiznal &C submitals reguired, but not Included In the Suldelnes are:

L All work plans that remave fracks from service jtrack outage windows require a detalied
Gantt chart when greater than 2 howrs)
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Il. Contingency plans

M. Additional OC submitials may be required on a project by project basis.

For undespasses and other ralimad bridges, a5 required In Sections 4.11 and 4,12 of the UP Rallroad - BNSF
Ralway Guigelines for Ralrad Grade Separation Projects, a RE will be on she Tull-time during construction, at
the cost of the project. At the discretion of the RE, as accepted by BNSF, an G- or G-Il maybe assigned for
field dubies where the work Is not critical to ensuring the bridge Is bullt to accepted project plans and

specification.

« BNSF requires temporary and new frack and ralimad bridges be Inspected by an FRA qualfied BNSF
employes prior to being placed Into service. Two week advanced nofice to BNSF struchures depariment Is
required. For underpasses, all plle driving records are to be provided within 3-days of driving io the BNSF
PE.

« Agency shall submit an as-bullt survey of shoo-fly final alignments. Alignments must conform to BNSF
Shoo-fly procadures.

« 30105 Priorto any work commencing on BENSF right of way:

Contracions C/C-1 or Right of Entry must be fully execubed and thelr Insurance miwst be
approved before they can perform work on BNSF property.

Proof of Conbrachors Insurance approval muest be produced to the BNSF PE and the IVC.

« 301068 Contracior must adhere to all other BNSF policies and procegures not specifically mentioned In
this agreement.
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Mayor Jessica Miller stated that the next item on the agenda was Ordinance No. 1454
adding a Police Sergeant to the pay scale. This will allow us to have a supervisor on every shift
to allow growth of the department and be able to make a decision when needed.

Council member Bruce Meysenburg introduced Ordinance No. 1454 adding a line for
Police Sergeant to the pay plan. Mayor Jessica Miller read Ordinance No 1454 by title.

Council member Keith Marvin made a motion to suspend the statutory rule requiring that
an Ordinance be read on three separate days. Council member Jim Angell seconded the
motion. The motion carried. Jim Angell: Yea, Tom Kobus: Absent, Bruce Meysenburg: Yea, Pat
Meysenburg: Yea, Kevin Woita: Yea. Yea: 5, Nay: 0, Absent: 1.

Council member Bruce Meysenburg made a motion to pass Ordinance No. 1454 adding
a line for Police Sergeant to the pay plan on 3" & Final Reading. Council Member Jim Angell
seconded the motion. The motion carried. Jim Angell: Yea, Tom Kobus: Absent, Bruce
Meysenburg: Yea, Pat Meysenburg: Yea, Kevin Woita: Yea. Yea: 5, Nay: 0, Absent: 1.

ORDINANCE NO. 1454

AN ORDINANCE ADOPTING A NEW PAY SCALE / SALARY BY UPDATING A
POLICE SERGEANT LINE TO THE PAY PLAN; REPEALING ALL ORDINANCES OR
PORTIONS OF ORDINANCES IN CONFLICT THEREWITH; PROVIDING FOR PUBLICATION
OF THIS ORDINANCE IN PAMPHLET FORM; AND PROVIDING FOR A TIME WHEN THIS
ORDINANCE SHALL TAKE EFFECT.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF DAVID CITY,
NEBRASKA:

SECTION 1. The Mayor and City Council of David City, Nebraska, do hereby establish
and fix the pay scales and salaries attached for the attached positions for the appointed officers
and employees of the City of David City, Nebraska.

SECTION 2. Any Cost-of-Living Adjustments (COLA) shall be given as approved by the
City Council.

SECTION 3. Any and all ordinances or sections thereof, passed and approved prior to
the passage, approval and publication or posting of this ordinance, and in conflict with its
provisions, are hereby repealed.

SECTION 4. This ordinance shall be published in pamphlet form and shall be in full
force and effect on September 24, 2023 following its passage, approval, and publication as
provided by law and city ordinance.

PASSED AND APPROVED this_ 27" day of _ September , 2023.

Mayor Jessica Miller

City Clerk Tami Comte
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Department
Position 1 2 3 4 5 6 7 8 9 10
City Hall
Clerical | $13.88 $14.41 $14.92 $15.43 $15.96 $16.46 $16.98 $17.49 $18.01 $18.53
Acct Clerk | $19.86 $20.42 $20.97 $21.52 $22.06 $22.61 $23.16 $23.70 $24.26 $24.80
Human Resources $21.78 $22.47 $23.13 $23.81 $24.48 $25.15 $25.82 $26.50 $27.17 $27.84]
Acct Clerk Il $23.70 $24.51 $25.29 $26.10 $26.89 $27.69 $28.48 $29.29 $30.07 $30.88
(incl .50/hr if CMC; Ord. 1192) $24.20 $25.01 $25.79 $26.60 $27.39 $28.19 $28.98 $29.79 $30.57 $31.38]
Power Plant 1 2 3 4 5 6 7 8 9 10
Power Plant Op | $23.88 $24.85 $25.84 $26.81 $27.79 $28.77 $29.74 $30.71 $31.70 $32.67,
Power Plant Supeniisor $33.91 $35.01 $36.10 $37.20 $38.28 $39.38 $40.45 $41.55 $42.64 $43.74]
Electric 1 2 3 4 5 6 7 8 9 10
Apprentice Lineman $23.72 $24.49 $25.25 $26.02 $26.78 $27.55 $28.32 $29.08 $29.85 $30.61
Lineman 2nd Class $26.39 $27.04 $27.68 $28.33 $28.98 $29.64 $30.28 $30.92 $31.57 $32.22
Lineman 1st Class $31.19 $31.99 $32.78 $33.60 $34.39 $35.20 $35.99 $36.79 $37.58 $38.39
Line Foreman $36.80 $37.45 $38.11 $38.76 $39.42 $40.07 $40.73 $41.36 $42.02 $42.67|
Electric Supenisor $41.10 $42.07 $43.02 $43.98 $44.95 $45.90 $46.86 $47.82 $48.78 $49.74]
Water/Wastewater 1 2 3 4 5 6 7 8 9 10
Water/Wastewater Operator | $21.51 $22.23 $22.93 $23.65 $24.37 $25.08 $25.80 $26.52 $27.23 $27.95
Water/Wastewater Operator Il $25.27 $25.91 $26.57 $27.22 $27.86 $28.53 $29.17 $29.82 $30.48 $31.13
Water/Wastewater Data Manager $26.57 $27.22 $27.86 $28.53 $29.17 $29.82 $30.48 $31.13 $31.79 $32.45
Water Field Supenisor $25.34 $25.99 $26.62 $27.26 $27.90 $28.54 $29.17 $29.82 $30.45 $31.09
Water Supenvisor $31.01 $32.04 $33.07 $34.10 $35.13 $36.16 $37.18 $38.22 $39.24 $40.28
Wastewater Supervisor $30.19 $31.17 $32.16 $33.13 $34.12 $35.10 $36.08 $37.05 $38.03 $39.10
Street 1 2 3 4 5 6 7 8 9 10
Maintenance Worker | $19.08 $20.31 $20.79 $21.30 $21.79 $22.30 $22.79 $23.30 $23.79 $24.30
Maintenance Worker Il $21.28 $21.83 $22.37 $22.91 $23.45 $23.99 $24.53 $25.07 $25.62 $26.16
Street Foreman $24.97 $25.51 $26.04 $26.58 $27.11 $27.65 $28.18 $28.72 $29.24 $29.77,
Street Supenisor $28.92 $29.70 $30.49 $31.27 $32.05 $32.84 $33.63 $34.41 $35.19 $35.97|
Parks 1 2 3 4 5 6 7 8 9 10
Park Laborer $18.48 $19.13 $19.79 $20.44 $21.09 $21.75 $22.40 $23.05 $23.70 $24.36
Parks & Auditorium Supenisor $21.73 $22.47 $23.21 $23.95 $24.68 $25.45 $26.19 $26.92 $27.66 $28.40
Recreation 1 2 3 4 5 6 7 8 9 10
Recreation Coordinator $23.55 $24.30 $25.05 $25.83 $26.58 $27.33 $28.08 $28.84 $29.59 $30.34]
Recreation Director $26.94 $27.64 $28.36 $29.06 $29.78 $30.50 $31.20 $31.91 $32.63 $33.34]
Part-Time 1 2 3 4 5 6 7 8 9 10
Part-Time Workers $15.34 $15.75 $16.15 $16.55 $16.97 $17.38 $17.79 $18.20 $18.60 $19.01,
Summer Help $11.09 $11.70 $12.32 $12.94 (No more than 4 steps)
Police Department
Police Officers $23.00 $23.50 $24.00 $24.50 $25.00 $25.60 $26.20 $26.80 $27.40 $28.00
Police Sergeant $26.00 $26.75 $27.50 $28.25 $29.00 $29.75 $30.50 $31.25 $32.00 $32.75)
Asst. Police Chief $27.40 $28.16 $28.92 $29.68 $30.44 $31.20 $31.96 $32.72 $33.48 $34.25
Salaried Staff Pay Plan (Annual Rate of Pay)
Position Minimum Mid-Point Maximum
Clerk/Treasurer $71,086 $84,291 $97,396
Police Chief $62,400 $78,000 $93,600
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Council member Keith Marvin made a motion to adjourn. Council member Pat
Meysenburg seconded the motion. The motion carried and Mayor Jessica Miller declared the
meeting adjourned at 7:37 p.m. Jim Angell: Yea, Tom Kobus: Absent: Keith Marvin: Yea, Bruce
Meysenburg: Yea, Pat Meysenburg: Yea, Kevin Woita: Yea. Yea: 5, Nay: 0, Absent: 1.

AAAAAAAAAAAAAALAAAAAAAAAAAAAAAAAAD

CERTIFICATION OF MINUTES
September 27, 2023

I, Lori Matchett, duly qualified and acting Deputy City Clerk for the City of David City,
Nebraska, do hereby certify with regard to all proceedings of September 27, 2023; that all of the
subjects included in the foregoing proceedings were contained in the agenda for the meeting,
kept continually current and available for public inspection at the office of the City Clerk; that
such subjects were contained in said agenda for at least twenty-four hours prior to said meeting;
that the minutes of the meeting of the City Council of the City of David City, Nebraska, were in
written form and available for public inspection within ten working days and prior to the next
convened meeting of said body; that all news media requesting notification concerning meetings
of said body were provided with advance notification of the time and place of said meeting and
the subjects to be discussed at said meeting.

Lori Matchett, Deputy City Clerk



